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_. Honourable Privy-Coun- 
tl, and Firſt Lord (om- 


ſe oner py bis None 


TOR 


ST Here have been a Au- 
1-4 thors of modern times, 
Ihs : who have in their Writings, 
* concerning the Government 
of this Kingdom, publiſhed 
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now phraſed) were. no 


Peerage. 


is 


the antient Commune wk 


Tam, or Poems of. this 


Nation, before the forty nimh 

Tear of H. 3.. and: then in- | 

rroduced by Rebellion. 

A Poption when ſeriouſly 
weighed, equally wounds the 

"7 Englqud , ſince 

the ſame Authors fy, that 


| there is no formal. Summons 


of the Lords to Parliament, : 
tound upon Record before. | 
that time. _ F- 
Afﬀeer 1 had often cou 
dered ſo- great a point, and 
having. often. read of the 


freedom I 
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freedom of this Nation, that 


no Engliſhman could loſe 
his right or property but by 


. Law, the Life and Soul of 


this ſo famous and fo excel- 


lently conſtituted Govern- 
ment, the beſt polity upon_ 


Earth (which 'whenunited in 
all its. parts by prudentCoun- 


cils, made always. the people 


happy at home in Peace, and 
the Crown - ever Vicorious 


abroad in War) 1 did re- 


ſolve to take pains to ſearch, 


1f matters thus reprefented to 


"the higheſt diſadvantage and 


prejudice of thepeople of Eng- 
land,were true or falſe; which 


I have induſtrioafly and 
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The ErxisTLE 


impartially endeavoured,and *| 
hope with that clearneſs, that | 
' will evidence to all unbiaſſed | 
judgments, the unſoundneſs 
of thoſe Oprnions, > | 


W hen I had ſodone, be- 
ing unwilling my /abour | 
ſhould be to my felf alone, . 


and not td thoſe who ſearch” 
after knowledge in theſe mat- 


' ters, to diſabuſe/ and -pre- 
vent others from building 


upon ſuch miſtakes and 
dangerous Foundations, I 
thought it not unſcalonable 


to publiſh this Diſcourſe, | 


wherein there is no Record 


Cited , but (in my opinion) | 


equally aſſerts the right of | 
TT TIRE” 9" oh 


DEepicaTrToORY.. 


| the Peers of this Kingdom, 


as well as of the Commons, 
and therefore have taken 
the boldneſs to ſend it in- 
to. the World under your 
Lordſhips Protection, whom 
I know to be a great Lover 
of Truth, To which all man- 
kind ought to pay Allegiance. 
] ſhould have had greac ſatiſ- 
fa&tion, if before it had been - 
put to the Preſs, it nught 
have received your Lord- 
ſhips judicrons correfions | 
and - approbatton , whole . 
knowledge and induſtry in 
venerable Antiquity, and all 
other uſeful Learning, is well - 


But 


knownunto the World, 
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© But this happineſs I could. 


not. reaſonably &xpe&, your 


Lordſhips time being {o | 


much taken up in the ſervice 


of the Crown, whereof your 


Lordſhip is ſo eminent, and 


ſo great a Pillar, as your 


_ Honourable Imployments 
| both at home and abroad, do 
ſufficiently demonſtrate. I | 


moſt humbly, bes your 


Lordſhips Pardon for my 
preſumption in this Ded:- 
cation, which fault. I hope | 


may be extenuated by the 


relation I have to your 


Lordſhip in my Profeſſion, 
and being deprived of other 


means, . publickly to ſhew | 
al 
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Dzpicaronr: k 
my bumble gratizude for the 
many favours your Lord- 


ſhip has been ny to con- 
fer upon, 


y 


My Lord, 


Your Lordſhips moſt bumble, 
OOO ut faithful, and moſt 


obedient Servant, ,._ © 


W. Peryt. 
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THE 
PREFACE. 


A AT rincipal defign in 
LVi !-# folowing Di/- 


courſe, is impartially to vin- 
dicate the juſt honour of our 
Emegliſh Parliament from the 
calumnies and reproches of 
ſome late Authors who have 
aſſerted, | 1” 
x. That an eſſential part 

of that Great Council, 

viz. the Commons of 
England, repreſented by 

the Knights, Citizens, 

_ and Burgeſles in Parlia- 

', ment, 


w —  _——— 


{ 
» 
q 
2 
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The 1 Profle. 


ment , were introduced | 

and began An. 49 H. -3- 

Fl Rebellion. | 

2. T hut before that time | 
he Commons were ne- | 

ver admitted to haye 

_ any Votes, or ſharep | 

the making of Laws for 

the Government of the 
Kingdom, nor to any 
Communication inaftairs_ 

of State. 

To diſcover and refute the 
unſoundneſs of the ſecond. Po- | 
-lition, and. that the contrary 
may appear to be true, 1 ſhall + 
before I come to anſwer the | 
firſt, confeder the fecond, and | 
endeavor to prove. that du-. 
ring 
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ring the Brittiſh, Saxon, jay 2; 
Norman Governments, the 
Freemen or "Commons of 
England, as now called and 
di iſtinguiſhed from the preat 
Lords, were pars eflentialis 
' & conſtituens , - an eſſential 
"| and conſtituent part of the 
Wiittena Gemor, Commune 
Concilmm ,Baronagium An- 
olix, or Parlianent, in thoſe 


Ag 
1. Under the Brittiſh Go- 


| vernment. 


H E Brittons called 

their Commune Con- 
cthum,or Parliament, Kyfr-y- $cn.ci. 
A 4'y then, 


x2 
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PRE ,becauſe” heir Y wi Wers 


therein ordained; and upon K. 
-Luews baLetiet to P he Elhi- 
theris,to fend him the Roman 
Laws, tbe Pope who could 
not be ignorant of the conſti- 


tution. and frame of the Brit- 


tiſh Polity writes backto bim, 
Es ees Habetis penes VOS in R Po 


Civiratibus 


rondam no- ULTAIMq; Paginamn,ex ills 
biliſmis 1n- l 
fignita prater oratia per Conct HM Reeni 


Caſtell mnnu- 


nera ue  Veſtr1 ſyume legem, & per il- 


1pſa murts,tur- 


ri portizac Tag Tet potentia velſtrum 


feris crant 1n- 


4{iructa firmil- rege Britanniz Regnum But 


ſmis. Kcad 


E:ccl./Hiit. Li: what their Laws onaaget 


F. C7). is 


cular Government were , 
very uncertain, by xeaſon Ya 


Scripta P. bas (as Gildas | 


Ve. yes) Scxiptarumye Monus» 
menta 
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menta (11 quz fuerint) aut 

ienibus hoſtwum exuſta ant 
Cividn exulum claſſe longi- 
us deportata non comparent. 
|The Aliſtories of our Country 
(if there were any) are not to 
be found, being either burnt | 
by the Enemy, or carried be- 
youd the Seas by the baniſhed 
Brigxtons. Yet this 15 certain, 

and not to-be denied , that in 
their elder time, the People 
or Freemen, bad a great ſhare 


in their publick Council and 


Government. For Dion Cal- Niphiln. Di 


 Ifius, or Xiphiline a4 of him 50: . inpret 


in the Life of Severus aſſures © 
1#s, Apud hos z. e. Britannos 
popuus magna ex parte prin- 
| <zpatum tenet. , 2. Un- 
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2. Under the Gaexon Go- 


vernment. 


T cannot be doubted but 
that the Saxons who made 
themſelves Naſters of the 
Bricteah Nation, brought with 


them #heir Country Laws, 
. and Government; and that the 


Commons were an eſſential 
and conſtituent part of their 


Commune Concilum, T aci- 


tus tells us 'De minoribs 


rebus Principes conſultant, de 
majoribus onmes, ita tamen ut 


ea quoq; quorum Ppenes ple: 


bem arbutrium eſt, apud Prin- 


cipes orxtraRtentur. 


Afie 
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| After the Saxon Govern- 
ment became united and fixed 
under a ſole Chriſtian Mo- 
narch, they frill continued and 
op ebace antient \W ittena 

mots, or Parliaments, as 
now phraſed, wherein they 
made Laws and managed the 


great affairs of the King and 


Kingdom , according to the 


Plat-form of their Anceſtors. 
Many Authorities might be 


grven to evidence this, { will 
——_ in three or fopr. 


then, We bave that fa- 


mMOUS DabamneuF ſummoned 


by King Ethelbert, An. 605. 


which my Author calls, Com- 
mune Concilium , tam Clerz 
quam poprli, '', 2. A- 


* 


Spe!m:; Concil. 
Tom, 1.p. 126+ 


Þ : 
. Tdem Tom. 1. 
« g 5 pag: 2159. 

' 

8 | 

F 

1 
': Bed. Eccleſ. 


| Hiſtor: lib. I. 


# 


2. About the Tear 712. 


King Ina. aſſembled a' great 
Council or Parliament where- 


in be made Fcdlefiaſtical 


Laws concerning Marriages, 
&C. and did other things, ad 


. concordiam publicam pro- 
_movendam per Commune 
Concilium & afſſenſum omni- 


um Epilcoporum, & Princi- 
pum,Procerum,Comitum & 


omnium ſapientum ſeniorum 


& populorum totius R egni. | 


3- And wereadelſewhere, 


that the grand. League \and 
Union between,the Brittons, 


Saxons, and Pits, was con- 


cluded and confirmed , Pex 


Commune CGoncilium & afſlen- 


ſum 


a. 
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fum omnium Epiſcoporum, 

Procerum, Comitum .& om- 

nium Sapientum ſeniorum & 

populorum &. per praceptum 

Regis Ine. 
4 Anno Dom. go5. Pleg- mig nri 

munaus Cantuar. Archiepi- 

{ſcopus unacum Rege magni- 

fico cognominato Edwardo 

Seniore Concilium magnum 

Epiſcoporum, Abbatum, Fi- 

delium, Procerum & Populo- 

rum in Provincia Gewiſorum 

(in illa parte Angie quz in 

plaga aultrali fita eſt Flumi- 

nis. Thameſss) convocant, 

@«c. unde ſalubriter conſtitu- 

tum eſt in hac Synodo ut Fins 

| pro duobus Epiſcopis quo- vr: 64. 
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rum unus Wintome, alter $i- 


\ crearentur antiſtites, ne grex 

| \- Dominipaſtorum curaorba- 

rus luporum lanienx & vora- 

: citati fubjicerentur ; and there 

| -þ were ſeveral other. Laws 
. . then made. 


ine... Wham of Malmsbury 
_ expreſſeth the Saxon Witte- 
na Gemott thus , Generalis 
Senatus & Populi Conyen- 

| tus & Edicum. . —- 
7 Emoum, , Our Henry Spelman : Cob 
; 35 venere Regni Principes- tam 
ans quam Alagiſtratus 


« ſiberiq; homines ,confultur de 
communi Glute , de pace & 


 promovenda. _ Cam- 


-. "WHEL 


reburnie ledem habuir,quing; 


bello & de utlicar publica 


| The Preface. = 
Camden thus : Quod Sax- pug wn 


; Jones olim Wittena Gemot, "0 
; [nos Parliamentum, & Pan- 
4 anglicum rete dici poſit, 
ummamq; & ſacroſant?om 
authoritatem habet in Legi- 
bus ferendis,confirmandis.an- 
| tiquandis, interpretandis & in 
; [omnibus qua ad Reipubli- 
- (cx falutem ſpe&tant. And fo 
; [we find Edward the Confe(- 
- [for reforming and confirming _ 
the antient Saxon Laws, and yo 
: making new Ones , and that - | 
| [done 2 Rege, Baromjbus RE 
+ [Populo , as particularly inet. 
; [the Law de Apibus , how [ 
: [Tythes ought to be paid . 
x 2h and other things. 
| | Hence 


bo . 
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The Preface. 


Il'2 


paſt all comtradiGion, that the 


Bratton f. 1 34- 
Coke 12. Rep. 
fol. 65. Plou- 
den. Commen. 
fol. 236, 237: 


Legiſlative power, 7 marine 
. and ordainingLaws,by whic 


themſelves and their poſterity | 


is «Gn ge { 

Win er YO AIR OO 6 CE He I WA FOET CY rs ae $ be "4 I 

©: 49 > LI CO INES, 2's ” 0 7 8 gb ROY. oe AIR i =>. 

: g ” D ” 

a % 4 FEI r; a; Ren ee tÞ0..2 
£ 


7 


Hence it - 1s apparent and 


Commons in thoſe Ages 


were an ellential part of the 


were 40 be governed, and that 
the Law was then the golden 


meaſured out and: allowed the 


Prerogative of the Prince and| 


Liberty of the SubjeR, (and 
when obſtruted -or denied to 
either, made the Kingdom de- 
formedand leprous.)T hat great 
Monarch Ethelſtan , in his 
Prologue to bis Laws, made 


per Commune Concilium| 
Regni,]| . 


metwand- and rule which.|. 


bu ” Wo LM wm Sams Die a 


2, 4M 
f 


_ acquirt cupiverim , Etenim 


_ ut mea mihi vos Iendem con- 
cedatis. 


niſh Government, becauſe 1 
do not find that theres Was any 


.6r Dominion of England ; but 
ta : 
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e'manniC 
mitted ; Ea -mihi vos tan- Ef jus oy 


tummodo comparatis velim 37 au 
quz jute ac legitime parare cas.” 


poſliti els: Neg enim mihi ad. vt 


vitz uſum quicquam injuſte 
cum ea ego vobis lege wveſtra 
omnia benigne largitus ſim, 


1 have paſt over 4 Da: 


great mutation, either of the 


_ or Low of the Eng- 
ſb Nation. It is true, King 
- Hr obtained 'the Dian 


"mis 


* fatis 2m. 7 E.2. 
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'tis as true be did not govern 

more Vicoris, as may evi- 
lzer Com Jently be pro wed , 1. From 
Sade ww the form of penning his Laws, | 


r= we being ordained and con- 


= firmed, Cum conlilio & De- 


far. Wn oe 
1c. 
Gs hg creto Archiepiſcoporum, FÞ- 


piſcoporum, Abbatum, Co- 
mitum, 4lrorumg; omnium fi- 
deliulars words of a large com- 
prebenſion. 2. From his ge- 
neral Law, or Declaration of 
Right 7. the Engliſh thus 

| delivered to us by a faith- 
Ge Celine ful Hiſtorian , Willam of 
pong. b4u6 Malmesbury, who lived near 
- thoſe times. Obteſtor & 
precipio meis- Confliliariis 

.| quibus Regm Dy lia credi-! 

| di, 


- ms 


The Prefice. 


di, ne ullo modo aut propter 
meum timorem aut alicujus 


| potentis perſonz favorem, 
aliquam injuſtitiam, - mac | 


conſentiant vel ficient pul- 
halare in omni Regno 
meo. Pracipio etiam omni- 
bus Vicecomitibus & Pra- 


ficut meam volunt habere 
amicitiam aur \ſuam fſalutem, 


| xt nulli hontini nec diviti vel 
us| pauperi vim injuſtam infe- 


rant,ſed omnibus tam Nobi- 
libus quam ignobilibus ſzt fas 
jaſfta lege potiundt , - a qua 
nec propter favorem Regi- 


tentis perfonam , nec prop- 
£5 -- 


poſit tis univerlſ1s R egni mel 


um nec Propter alicujus po- 
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The Preface. | 


ter mihi col por 
niam ullo modo deyi 


quia nulla mibi neceſſtas eft, 


ut iniqua exattHione pecunia 
mihi CONgerarur. After which 


the Hiſtorian ſayes : Omnes 


enim /eges ab antiquis Regi- 


bus & maxime ab Antecel: 


fore ſuo Etbelredo latas ſub: ' 


internunatione Regis mul- 


&x perpetuis temporibus 
obſervar1 precepit,in quarum 


cultodia etiam nunc tempore 


| bonorum ſub nomine Regis 


Edwardi jaratur, non quod 
ille ſtarueric ſed quod obſer- 


vaverit. 


3. Un- 
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The Preface. 


3. Under the Normans. 
King Willianrhe Firſt. 
TP Hou  Wilkam 2he 


Conqueror got the Im- 


perial Crown of England, and 


introduced ſeveral Arbitrary 
Laws, as new tenures, KC. 
yet #4 be never make ſuch an 
\nbſolute Conqueſt, nor did the 
Kzngdom recetve. ſo uniwerlal 
a change, as our Engliſh m0- 
dern « Authors (as it WC 


by 4 general , Confederacy, 


without examination of truth) 
have publiſhed to the World, 
who father upon this revolu- 
tion all the alterations which 

a 3 their 


ma ae; whore rad EI TIER ORE gn A oy pac Fg 
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'The Preface, 
their conceits or fancies can 
imagine and ſuppoſe. Thucy- 
dides ſaith, Men receive the | 
report of things , | though of 
their own Country , if done 
before their. time, all alike, 
from one as from another, 
without any examination : In It 
like manner have thoſe our 
Hiſtorians veen miſtaken, by 
tranſcriving and patching out 
their F {iftories one from ano- 
ther , ſo that in concluſs 20n, 
Pith their own additions ar 
comments, truth in ks & 
things 1s utterly loft. - 

i. The word Conqueſtor 
or 0 IT, did not in that 
Age Pu? or F pmfie what 
OHY 
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our late Authors by flattery 


have ſince made it ; nor did 


it carry with it the enſlaving 


of the N ation , after that 
Wilkes bad obtained the Vi. 


&ory againſt Harold, there 


being uo more in the Denomi- 
nation of Conqueror, than that 
after William had made claim 
ro the (rown from King Fd- 
ward the Confeſfor, and 


Harold oppoſed him , he Was 


forced to get his right by Þat- 


tet againſt King Harold ; and 
as to the word Conqueſtus or 


Conquelt, Mar. Paris writes, :: aut-Park, 


Rex Angliz ex Conqueſtu® 


dicitur tamen, quod bearus , | 


Edwardus, eo quod oy 


\ 2, 7 et 


T4. CArult,. 
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caruit, Reonum legavit W1l- 
ljelmo Baſtardo Daci Nor- 
5m. Go. 9741N0r1m. Sir Henry Spel- 


T it. Conque- 


man 11n his Gloflary ſayes, 


ſiv: -_ . 
Ri s| us 
Ni. 


VC 
mn He No '- dicitur Guia Angliam con- 


f11 gi umn, 


(61s venir QUIEIVIE, 7. 6. acquiſi vit, pur- | 


@ dicithuod 


- js RO wir Tet non quod ſubegit. And 
Page +: $jr John Skene Clerk of the 
Va - Regiſter Council, and Rolls | 
_ Ach 2) Js 2p King James in Scotland, 


jms genes 


Eacges wn, © Look, , De verborum 


Call! 


| ſignificarions, Pag. 39. writes 


Conqueſtus ſrgnifies Lands 


quhilk ony perſon. acquiris, 
aud poſleſlts privato ure, vel 


ſingulari titulo vel donatione | 


yell [7 neulari aliquo contractu. 


» And ther efore the learned | 


Knight, 


4 4.9 Willielmus primus Conqueſtor 


Knight, Sir Roger Twil- 
den, who well underſtood the 
force of the word Conqueſtus, 
mn his Preface before that 


Kings Laws 5 ſayes L Non EY - 414d Lamber- 


| dum. 
iſtimo Wilkelmum primum 
Ide omnium Anglorum terris 
ad voluntatem ſuam & pro 
Tlibicu in modum abſolute do- - 

\ {-minationis dilpoſuiſle. 

| AUwhich is moſt plain and 

ſtified infallibly by Doomeſ | 

day BÞook, made. in that Sin Reiew 
Kings Reign , and in other $3 | 

ubſequent Records, wherein o 
the title and claim of many "Oo" 
cotnmon perſons to their own 
and Anceſtors poſſeſſions, both 
$7r bis time and in the time of 
| ' the 
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the Saxon Kings, are clearly 
allowed ; but if King Wik-| 
ham bad made an abſolute and | 
univerſal Conqueſt of the | 
Realm in the modern ſenſe, 

bow could ſuch Titles have 
. beld, or who would or durſt 
bave made ſuch claim, even 
againſt the King bimſelf 4 
' would be not have ſeized all 
into his own hands, and gran-| 
ted the Conquered Lands to] 
others? and his grant could | 

not have been avoided \by any | 
Engliſhman who had the in- 
beritance and poſſeſſion, and 
lived in peace before and at 
bis coming in ,.and no title 


could be derived but from or 


wnder 


| W., > ms, DD 
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under bim, at leaſt none could 


Ihave been maintained againſt 
{his Grant. But that the con- 
trary was true, will. evidently 


appear if we confoler, 1. That 


It 7s recorded in Doomeſday 


| Dook, that Kang Willam 


had certainLands in Demeſne, 
viz. the Lands which were in 


the bands of King Edward, 


I and entitled Terrx Edwardi 
| Regis, and other Lanas, 


| which, were forfeited to him 


k 


| by thoſe who 100k part with 


Harold, entitled Terrz Re- 
gis. 2. William the firſt ha- 


wing given away Sharnborn cd. Brix. 


in Nortolk, to Warren a 
great F aVourite , one '$ his 


Nor- 


A 


$ | 24 The Preface. 
| ormans; Edwinus | de 
Shiraborn, being, an Eng- 
Viſhman , and true owner 0 
the tate, demands his right 
in open Court , , before the 
King, upon this reaſon of 


Law , that be never was a-' 


gain#t the King, either before 


or after he came in; where- 
upon the King, vinculs|; Ju- 
ramenti aſtrictus , . gave 
midgment of right againſt the 


ba. Norman, and Sharnborn re-. 


Sims Gloſ covered the Lordſhip. - Sir 
Drenches,pas Henry vpelman out of: an 
antient Manuſcript concern- 

ing the Family of the Sharn- 

' borns in Norfolk, bath. it 


thus. Edwinus de 5 harborne 


& | 
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& quidam alii qui ejecti fue- 
runt e terris ſuis, abierunt 
ad Conqueſtorem & dixe- 
runt et quod nunquam ante 
Conqueſtum, nec in (onqueſtu 
* | ec poſt fuerunt contra ipſum 
Regem in confilio & auxilio, 
ed tenuerunt ſe in pace. Et 
hoc parati ſunt probare quo 
modo iple Rex vellet ordi- 
nare. Per quod idem Rex 
fecit inquir! per totam An- 
| [eliam 11 ita fuit , quod qui- 

dem probatum fe; propter 
quod idem Rex preceprt ut 
| Pomnes quz ſec ſe tenuerunt 11 
pace in forma preditta, quod 
ipſs rehaberent omnes terras 


| |» dominationes ſuas adeo in- 
| re gre C 


26 
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tepre ©» in pace ut unquam 


habuerunt vel tenuerunt ante 
Conqueſtum ſunm. * 7 hzs is 
cited almoſt as the only caſe or 
aft of favour the ( onqueror 
did; but that is a great mi- 


ſtake , for many: other 71 


ſtances 1 could give of this 


nature, all - acts of Juſtice 
and right, as appears in 


Doomeſday Book;much more 


may be ſaid upon this ſubject, 
I will only add the Fudicious 
aſſertion of a great Lawyer 
and fudge in Edward the 
Thirds time, admitted and 
agreed as a rule of Law 


and truth, by the Fudges|* 
_ and. tranſmitted to poſterity. 


0 F,”,—IR< 
xl Fe eg 
? 


The Preface. 27 | 
Le Conqueror (ſaith he) ne $14inc 


in Trin. Temp. 


vient pas pur oulter euX, qui 7am So: 


delowe unus 


avolent droiturell poſle{ſion, Juicer 
| | : co. Rox. Par. 

mes de ouſter eux que de 5. 3.pax 

. . I. MN. 2, 

"| lour tort avoient occupie al- 

-| cun terre en deſheritance del © 

-| Roy & ſon Corone. It was 

| ſpoken upon an objeFFion made 

in a Quo Warranto againſt 


the Abbot of Peterborough, 


F 
q 
I 
ef| concerning a ( harter granted 
f 
F 
; 


Ny ber RS Goo. IIs 


by King Edgar to that Ab- 
bey, which the Kings (oun- 
cil would have avoided wpon 
this pretence for want of a 
better, becaiife by the ,onqueſt 
all Franchifes \pere devolved 
| and come to the (rown. 
of 2. King William claimed 
| ERR 


2 | Im Tre. | 
: the Engliſh Diadem,' Jure he- 


mor gs Teditario, from Edward the 


Rn COnfellor, which both his| 


devitto Haral- | 
4 Rege cum 0120 Laws, Charters, and the 
ſuis complict- 


bur qui mibi C Harrers Of D3S 110 Sons 


regnum cum _— = : - ; 
providenia VV 1Jham and Henry ; do 


Dei deſtina- 


rum & bench- fpgfſy proUe - There are ſome 


cio concethio- 


nis Domini & z;foed that mention that be 


- —cognat! mel 


giorno Rees ODEarned tHe (rown, ore ola- 


'.- ceſium conat! 


 funtauferre, d11, but that muſt be under- 
&+c. Chart. * . . | 
»:n. nin flood quod- jure belli contra 
ſpex. Part. 5. 1” 7 , TOY . s| 
£.,menbr.25 Harolaum tple acquilivit, 4s 


pt a Manuſcript Hiſtorian ſayes. 
3. He did not. make an 
attual Conqueſt by his Arms 


(when he came in) of the fifth! 


part of the Nation, for the 
Pope having ſent him a con- 
ſecrated Banner, and a' Bull 


0 


OZ, 


— CA HRT 
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of Excommunication againſt 

| the Biſhops and Clergy, if 

| they oppoſed him in adhering 

1 ro King Harold , and he ba- 

x ving got the iGory at Haſt- 

Ings , and the (ergy with 

ie ſeveral of the Nobility (hom 

'el he had purchaſed to his part, 

if both by money and great af: 

| ſurances of preferment and 

al other advantages) baſely and 

'f] treacheroully deſerting Edgar 

.| Etheling, a ſoft and weak 

ny Prince, yet. right Heir to the 

Fs (Gown ; at length upon W1l- 

Iliams declaring that he would 

e confirm the Laws of Saint G 

hy Edward, he was elecus a - (T8 
"JElero & Populo, and with | 

il 3 b. all 
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all the (eremonies and Solem- | 


nities then in wſe, was | 


Crowned at Weſtminſter, 


the whole Nation ſubmitting 


to him. But hear what the |. 


Hiſtorians of thoſe times ſay. 


brevis Rao T0 1d0MFam CONVenientibus 


fc W, it. Rege 


: S108 Tots, F'FANCHS. Ot Anelis (ad Nati- 


© earn. SF tinem 


Tractat. dc 


206, Vitatem Domini) illifq; om- 
mbus. concedentibus Coro- 
nam tortius Anglie & Do- 


::2415 7 minationem ſulſcepit. - Die |: 


(2.14 knplys Pap. 


+ _ ordinationi decreto locutus 


FT2;1 i lmus Pte 


oc! 
cfert perch Gre 


nn ne Eborac. Archiepicopus| 


who In 1G un- Y* 


ter Rong St " fapiens, bonus, cloquens, 41 þ. 


= ol " ronſentirent eu ſibi Domi- 


num coronari inquilivit, Pro- 
reſtati ſunt hilarem conſen- 
fum 


fe coin "7 ad Anglos condecent1. ſermo- 


| fm -univerſt minime. hxfti- 
| tantes;ac {1 coelirus una men- 
| te data unag; voce: Anglorym . 


. Normaini confonuerunt ſer- _ 


\conſecravit. Archiepilcopus, 


jFe 210. {olio, CC. 


l ad jurcjurando promitens 
| {c Velle Sandtas Dei Ecelehas 


| &% Reftores illarum defende- 
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volunat quam :: {fot 
mocinato apud eg ac fnten- 
-ttam.,percunctato. a Con- 
fantin: Prafule, fic eleciunt 


impoſuit et Diaderna 1 plum; 


Ky Pray A frark dS. Perr; A. Howrden pars 


Þi one 258, 
noſtgld coram Ciero 3. Po-! 


re necnon.& cunctum, Popu-. 
lum ib; fJubjecum- jhſte. & | I 
regali providentia regere, Ye- LY 


F \ > 2 F (1718 
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all the (eremonies and Solem- 


nities then in we, was | 
Crowned at WW eſtminſitr, | 


the whole Nation ſubmitting | 


to him. But hear what the 
Hiſtorians of thoſe times ſay. 


wh is Reatio  LONdONIAm convententibus 


ed a His Ry: =— Fs ancis & Aneglis (ad Nati- 


bens de 


G44. Vitatem Domin) ill1i{q; om- 


mbus concedentibus Coro- |. 


nam totins Angle & 'Do- 
1214-1745 7 TMNAEIONEM {ulcepir. -' Die 
E ordination! decreto locutus 
#r:4-6w7 ad. Anglos condecenti fermo- 


oCu!! 
referr {:ith Gr- 


4, ne Eborac. Archiepiſcopus 
Tf lapiens, bonus, eloquens, an 
"29 roufentirent eum ſobi Domi- 
nm coroxari inquilivit, Pro- 
roſtari ſunt hilarem conſen- 


fum 


BT 4/14: Imus Pi- 
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ſum - umverſt minime hx{i- 
tantes;ac {1 caelitus unz men- 
te dati unaq; Voce A nglorumn! 


voluntati quam :: Facillithe 
Normanni conlonuerunt {6r- 


-mocinaro apud Hs ac {enten- 
-ttam. ,.percunctato.. a Con- 


{tantin; Prafule, fic electunt 


\confſecravit Archiepiſcopus, 
-impoſiiit et Diadema iplumg; 
Mays folio, ©c.- 


-Akre |Altare S. Reeri A- 
poſioli coram Ciero ©» Po- 


4" jurcjurando tat 
| {ce velleSandtas Dei Ecclelias 


1% Redores illarum defende- 


rencenon;& cuntum Popu- 


Jum fibr fubjectum  juſre & 


regals providentia TOgare, re- 
[; 2 1:18 


NR 
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Fam legem ſtatuere & tenere, 

| rapinas injuſtaq; judicia pe- 
2aimesb. de nitus nterdicere. Exatto 
Pt 15> prius coram omnt populo 


jurejurando quod fe modeſte. | 
erga ſubditbs ageret & quo | 


jure @ Angles & Francos tra- 
Ctaret. ZÞ 

Purſuant to all which, and 

to fin, himſelf more ſure in 
that his new-got | Chair of 


Soverargnty,he by bis Magna} 
- Charta, or Great Charter, 


grants and confirms the [,aws 


vi (on of Edward the Confeſlor.| 
341, 342- 


CR G4 Wilkelmus etiam R ex ui | 
(tivienſs laith, 
Pag. 268. mii Sanctus Edwardus R egnuny} 


Gallo datum . 1, 289 | 
quod Anglo contulir, leges pſ1us Sganail 
cuiquam 1nju- . 


Re ucric able fer yandas elle concellit, ſaith | 


cum, 


KY, | 
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Seldeni adEad- 


| Sir Henry Spelman. But now Sum wes 
| we will ſet down a branchof **'® 
| the Charter which runs thus. © 
Volumus etiam ac. firmiter 
| prxcipimus & concedimus ut 
omnes l/iberi homines totins 
MonarchizRegninoſtri Pre- 
| dicti hbabeant & reneant ter- 
ras ſuas &” poſſeſſones ſus | 
bene & in pace, libere ab © +» 
| omn exattione rnjuſta & 40-- 
omni T allagio. Ita quod 1 
ihil ab «is exigatir vel ca- 
| piatur niſt ſervitiam fuum 
| liberum quod de jure nobis 
| facere debent & facere tenen- 
| tur & prout ſtatutum ef? ers Not 
| eo» illis 3 nobis datum & 
IF 


hen not by 
| conceſſum jure hereditario im- poo » 


l ID a2 --, . perpe- 7 


34 - The Preface. 


| b : 
"1 Y p" 
LY - . 


\pe1 petwmon' per Commune Con- 


cilinms tatinus Regt 'noltr1 


Praancty 
' From all which it muſt 


nec ceſſe ily be granted, 1. 1 hat 


« Les; Or aps ER 


this Scaritte | or Law , Was 


made- per Commune Conci- 
lung torius Regm. . 2: The 


Maona "ny of W. I. 
F- 1. Keng Stephen, H. >. 


and King John (the laſt of 


PRE which ſayes, Nullum ſcura- | 


| Gum vel ; (lum ponam in 


eano noftry nf per (om- 
p | mnne Confilium Pegni nftri, 
the ſaiie in | rbRtau'e with ihe 


Great Chirter of William 


1. zyas but areftitution and de- 


| chr ration of the antient Com- 


mon” 


Pn, NT EE EET EE PE 4 
” 


OY 


> + a 


ma>1ma lepges 


| King dom , and HO. Law 11- anti i411.1$ SC TEg=- 
; nr confeerndt- 


[ | EE od; NOVO, Or forced: ne: contine2r, 


faih at Pars 


upon King John at R UNNINg- von Hifts 


_rio0grapher 


{- mead, zo the diſmberiſon 0 01a to Hf 3 


lived in th IC 


the [rawn, and which hy time of K Ring 
' tbeir ſeveral ſacred (oronati-" A 


1d nor be 


on Oaths they had ſo ſolemnly norm that! 


ſworn pvidubly to ob ſerve v= bot che ao 
avrced vnde 
and keep. | 4,» -parcieylar 


"Iris true indeed” Kine Was 
William the Firſt gave away 
the Eſtates of ſeveral of thoſe 
who were in' Arms againſt 
him, to has Ad+ SE Is and 
followers but the reſt of the 
Engliſh (as well by his Coro- | 
nation Oath , as 5 a ſolemn 


ratification of $t . Fdwaras 
| 4 +; Laws 


if 
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Sri Ties 4395 1 a Parliament in his 


5% | fourth year) were to enjoy 
their Eſtates and the benefit 
of thoſe Laws; but that being 


not done in the general, and 


46m pag 523 f yg Engliſh (who declared a | 


majoribus didiciſſe aut liber- 
tatern aut mortem) being op- 
preſt by the King and Nor- 
\ mans, begun to be very un- 
eaſy Fl ho his Government, 
fo that things were brought. to 


that paſs, that he « vebemently 


Mut, Pats in feared , ne totum Regnum 

hav} Apart, 'turpiter amitteret etiam tru- 
#£*8: 42; 

cidatus: to obwiate which 

miſcbieſs in the ſeventh year 

of his Keign,(for ſo I take it,) 

o the _ of Lanfrank 


Ar f-- 


| EI Y 


ih [The Preface. 
Archbiſhop of Canterbury, 
| ſerena facie vocavit eos, 7. e. 
| the Engliſh, ad pacem fed 
-fubdolam, who meeting at  . 
| Berkhamſted , poſt mulros 
| diſceptationes , both parties 
| came to alecondcompatt,and 
the King, to give them ſatiſ- 
fa@ion, reiterated his Coro- 
nation Oath, and ſwore upon 


the Holy Evangeliſts and Re- 


37 


liques of St. Alban : bonas Mat. Paris in. 


vita Frethzrics * 


& approbatas antiquas R eg- vis 


|. 39, 
ni leges quas ſan&ti & pu An- 7 
| gliz Reges cjus Anteceſſores 
| & maxime Rex Edwards 
{tatuit, inviolabiliter obſer- 
vare, & {1c pacificati ad pro- 
pria Ixti receflerunt. Rex 
| autem 
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autem| caute propol tum Ga. # 
um pallians, perſwaded many | 
of the principal of the Nobility | 
and Gentry to attend him into « 


Hoveden pars Normandy , wher E Civita- 


prior pag-260, 


tem quz Cynomannis; & 


 Provinciam ad illam perti- 
.nentem maximo Anglorum 
auxilio quos de Anglia 1e- 
cum adduxerat, fibi ſubjuga- 


vit, the reſt that remained 


bere, he ſuddenly ſet ”_w_ 
apart, which he durſt n 
wat, Paris in attempt when united, af ug 


vita 'S. Albant 


a: Pag- eorum trucidando , 


exhx- 


redando & quamplures 
proſcribendo , leges violans | 
memoratas, & ſpoliatis An- | 
; glis pro libiru ac ſine judicio 


Curial! 


i 


| T he Preface. \ "JP 
| Curiali depauperatis ſuos 


| Normannos in fuorum homi- 
| num Anglorum * natalum * Neri 
oj qi ip ſponte ſublimave- 
| 92t, provocationem, locuple- 
| tavit. So that after this time, 
| tis plain, he bore a heavy 
kand upon the Engliſh, and 
increaſed his ſeverity to afts 
of high injuſtice and barba-. 
rous cruelty, and ſo gave occa- 
fron to Fiſtorians in ſuture 
Apes, to ſay , that when be 
came in , he totally ſubdued 
and ernſhed the Nats, Nob:- 
| /ity, and Gentry. Tet notwith- 
| finding the great power he 
| took., we meet with ſome "ge- 
| neral Councils or Parliaments 
| 71 


Mirror of Tus 
ft: ices, Chap, I. 


Page + 


j i 40 | The Bleier 
| in bjs Reign, whereby it ap- 


pears , that the Freemen or | 


Commons of England, were 
there, and had a ſhare in ma- 


king of Laws ; for what could 
the promiſed reſtitution of | the | 
Laws of Edward the Con- | 


feſlor  fpenifie, if their W it- 


tena Gemor, or Parliament, 


the Aupuſtiſſimum Anglica- 


rum libertatum Aſylum & 


and broken ? 


For one of the Elndachcnl || 


tal and principal ends of Par- 


liaments, was for the reareſs 


1 
I 


y 
| ] 
| 

k 

{ 

( 


| facra Anchora, was deſtroyed | 


SST i 


of Grievances, and eaſing the | 
Oppreſſons of the People. The | 
Mirror of Juſtices, an antient | 


and 


ha % 
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| and: learned Treatiſe of the 
| Law , ſaith, that Parliaments 


were inftimted, pur oyer & 
terminer. les plaintes de tort 


| dele Roy, dela Roigne & 


| | de lour ofa, & de eux | 
d | ſpecialment/ de queux Torts 


Se e944 


lun ne poet aver autrement 
common droit , To hear and 
determine the Complaints 0 
the wrongful Ads of the King, 
the Queen, and their Children, 
and eſpecially of thoſe per- 
| ſons againſk whom the ſubject 
otherwiſe could not have com- 
mon juſtice; 
And Knighton (one of 35 
our beſt Hiſt Rorians) writes 


Quod ex antiquo Statuto & 
Conſue- 


3 1 2. 
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Conluetudine laudabili\..& 
approbata, @-c.i 1.bat byadu | 
antient Statute and Hugs, | 
laudable and approved, whieb 
no man could deny ; the King 
was once in the year toconvene 
bis Lords and Commons«tv 
his {onrt of Parliament, as. to 
the higheſt Court: of the whole 
Realm. In,qua: omnis'viL- 
quitas:relucere deberet ablq; 
qualibet {crupuloſirate . vel 
nota, tanquam fol in aſcenſu 
meridoan, ubi pauperes .&ud- 
_ vites pro Retrigerio: fran- 
quillitatis & pacis & Repul- 
fone injuriarum refugum 
infallibile quxrere poflent, ac 
etiam errata Regnieetormare 
" le 


| "The Preface. 
| & de ſtar & Agr! 


| Regis & Regni cum ſapin- | 


| tion Concilio traRtare; ut 


Inimici Regis: & Regni-m- 
trinſeci & Hoſtes extrinſec1 
deſtruantur & repellantur, 
qualiter quoq; onera incum- 
bentia Reg?! & Regno levi- 


us ad Ediam Communrtatis 


ſupportari | poterunt. In 


which Court all Equity 
ought to ſhine foxth witbout 
the leaſt Cloud or Shadow, 


like the Sun in its meridian 


l glory; where ' poor 'and rich 
| refreſbed with peace and eakke 
of their oppreſſions , may. al- 
ways find infallible and ſure 
refuge and ſuccour, the grie- 


VANCES 


is 


GervaſDoreb, 
Act.Pont. Can- 
39% da 1653. 
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wances, of the Kingdom | re- 
dreſt, and the. ſtate of the King 
and'Government of the RS 
debated with wiſer Councils, 


the Domeſtick and Foreign 


Enemies of the King and 


Kingdom deſtroy'd _ re- 


pelld; and to conſider how the 


Charges and Burthens of both 
may Je e ſuſtained with more 
eaſe to the Pp. But to re- 
turn. 

An. D. 1076. which was 
in the third and fourth year of 
Willam the I: at a General 
Council, or Parliament, Lan- 
franc was choſen Archbiſhop 
of Canterbury , Eligentibus 
en ſenioribus ejuidem -Ec- 
 _» clefiz 


= 
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_ckiz cum Epilco opis ac Prin- 
__ Clero © Populs An- 
glie: in Curia Revis tn Af 
Kenpo Sandttz Marie. 
Another Author relates it 
thus. 


mi 'prim1 ad 


Hum in Normanniam 'teCit geg..uyrt 


* 4 S!2 Taylor, 


eum venire in Angliam, cut uy 194: 
conlenſu & conlilio omnium 
Baronum fuorum omniumg}; 
Epiſcoporum & Abbatum 
totinſq; Popul: Angle Ccom- 
milit et Dorobernenſem F.c- 
cleſtam. 7 
_ * Anno 1072. The Kingile ys 
ſummoned a General Council, * 
or. Parliament , at Pinriedeti 

. in Kent, t9 examine and de- 
termine the great canſe be-. 
C tween 


Rex mittens propter Relat. 11217eb- M 


——_— _ "y wt ron 1 we's i Ae OR RR; Wie 
CETERPYY 7 ITPRT; 3% _ POP v er os Cha OO EO 


tween Lanfranc Archbiſhop 


bertatem Eccleſix (antuari- 
enſss invalerat, yet Judgment 


went for the @ Archbiſhop, 
which Mr. Selden ſayes, was 


_ confirmed totius Regni afſen- 
tu, or as Eadmerus, ſtipula- 
tione totius Regni. 


' , Cornobil weſt. 


Cotton dub Effi- 


bis Charter confirmed the 
Liberties of that Church after 


name , with the ſign of the 
Croſs, 


of Canterbury , and Odo 
Biſhop of Bayeux , Earl of 
Kent, becauſe the firſt , li- 


Ex Cimulro » Ty the fourteenth Tear of 
none, TIS Neng,at a Cieneral Coun-. 
line Cl, 0r Parliament , beld at. 


hs Weſtminſter , the King by 


46 ] The Preface: y 


\ 


ve had ſubſcribed © his own 


The Preface. Wo 


Croſs ,, adding many. of _ 

- great Clerg yy and Temporal 
Nobility, inſtead of , "Brun 
multis aliis, bath theſe words, 
multis preterea illuſtriſſimis 
virorum |perſonis & Regum 
Principibus diverſs Ordinis 
omiſlis qui {1muliter huic con- 
firmation! piiſſit mo aftectu te- 
ſtes & fautores fuerunt. Hii 
autem illo tempore a R cgia k 

oteſtate diverſis Provinciis Provincia, #.» 


Comitarus, $2/- 


& QOrbibus ad univerlalem 57, eo to 


Synodum pro caulis cujuſh- Ti Povin 


bet Chriſtianz Eccleſizx au- batimmenum 
diendis & tracandis ad pra na yuncupate; 
(criptum celeberrimum Sy- 
nodum quod | WW, rey H- 
um dicitur,convocati, Cc. 11 


C2 7 the 


F _ £ © Dy W4 
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the margine of the Book 1 find 


writ this note , Nota hic hos 
- omnes avacartl Rege ſua 
aucoritatead caufas Religio- 
' nis tractandas tam Nobiles 
de Clero quam Principes 
Regni cum aliis inferioris 
' ! gradus, Conventio quorum 


| 
/ 
BY Ne doth efſe Parliamentum. | 4 
[1:0 h, 
t/ 
A 
HC 


3-lol.5 And in the hairs; of E. 


2. above 330. years ſence, in 

a Caſe touching the exemption 

of the Abbey of Bury from | 

the Biſhops of Norwich, we | Z 

have mention of a Parlidment | #1 

held, en temps de WW. Con- W 

queror a fon Farlement. 17 
+ | |, mas 


King 
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King William the Second. 
'b F Ing William the F art £admers in 


vita 4. 2. fol. 


A, : being dead , William 33.6 5.90 
his ſecond Son, then living, 
ſucceeded - him in the King- 
dom; who deſigning. to prevent 
| hzs elder: Brother Robert of 
| the Crown, finding Lantranc 
| Archbiſhop. of Canterbury 
; || ot altogether conſenting with 
, | bim therein, to the compleat- 
- [ing hzs deſire, and fearing leſt 
. |the delay of his Conſecration 
fmrght prejudice his deſired ho- 
nor, he begun by giving large 
> gifts and.rewards to the peo- 
le, and as well by himfelf as 
| C3 all 


% 


50 


Brom151. 


. all. others whom he could en- 


| Faith and: Oath to "prothiſ 
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gage: | fade: facramemog; 
Lanfranco promittere, by his 


unto:-Lanfrane, Si Rex togeey 
Juſticiam, xquitatem &miſe- 
ricordiam fe per totum. Reg- 
rum in omnt_negotio ſerva- 
turum. be would in all a@ions 
obſerve and keep Fuſtice, | E- 
—_ and , through 
the whole" Kingdom ;"'that be 
would, defend. the Peace, Li- 
berty,and ſafety of the Church, 
againſt all men, and alſo, that 
be . would in and through all 
things, obey the Precepts 
and' Counſels of the Arch- 
Prelate ; therenpon, . in Re- 
D | gem 


= bin. YER 
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gem eligitur & conſecra- _ 
eur. 
\ But not long after 

Biſhop of Dans Deal 
Kent , ' Geffrey Briſkop of 
Conſtance, Robert Earl of 
Morton, Roger Earl of 


2 


. Shrewsbury, and the greateſt 


part of all the Norman Pre- 
lates and Nobilityin England, 
entred into a | Conſpiracy to 
make Robert King, and to 
deliver King William to bis 


Brother alive or dead; © and 


| thereupon they took Arms: the 


Keng bearing theſe things, and 


foreſeeing his inevitable ruine_ 


if the Engliſh power did not 


preſerve him, cauſed the Eng- 
EP "7 1p lik 


prior page264- 
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liſh to be aſembles together, 


and ſhewed them the 'I reaſon 
ofibe Normans, and.intreats 
and begs them to help and de- 
fend bim, upon this condition, 
that if they would be faithful 
to bim in that his neceſſity and 
diſtreſs, he would grant them 
_ better Laws which they ſhould 
chuſe, and would forbid gr in- 
terdid all unjuſt Scotts, Taxes, 
or Tallages, and grant to all 
perſons therr Woods and Elunt- 
ng. Upon which aſſurance.and 
promiſe the | Engliſh did faith-. 
fully aſſiſt. him, and. by their 
power valiantly overthrew the 
Normans, and preſerved and 
fixed the Crown upon Willi: 


ams 
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', ams head. But whatſoever he 
n | promiſed he kept but a ſhort 

s || time; the words. of the Author 

- [are His auditis Rex fecir Un 4b 
, congregari Anglos & often- 

+} || dit ets traditronem Normanno- 


d || rum Be. rogavit utibi auxilio 

z || cflent, eo. tenore ut f1 in hac 

4 || neceſiitate {ib fideles exiſte- 

- | rent; meliorem legem quam 

, || vellent\ eligere-eis concederet, 

l | & onmem injuſtum Scottum 

- || mterdixit, & conceſſit omni- 

{ || bus ſylvas ſuas'& venatio- 

x. | nem...Sed quicquid promiſit, 

parvo tempore-. cuftodivit. « i. ©. mc 
Aneli tunc ' fideliter' eur ju- 75 coarder ** 
vabant *, RING 
:_ 'Tis therefore evident from li 


| bence, 


i a 
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hence , that William the Se- 


cond did not 00g the Crown 
jure ladii, the power 0 
_ $869 $4 did / affirm, 4 
that be hed a deſpotical right 
to make or change Laws, ad 
lIibiumm faum fine afſinſa 
Regpnivr r Parliament, And.'tis 
4 great obſervation to me, that 
from the pretended Conqueſt 
to this day,l never read of any 
Keng of -_ {T that decla- 
red -and publickly owned any 
ſuch prerogative or right, but 
- only that miſerable and unfor- 
tunate Prince Richard the 
Second; which the Parliament 
Roll ts expreſſeth. item, 


Kor. Pat! 2. Term RR EX nolens jultas leges 


4: Art. } 


F 
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e- | &:confuerudines Regni ſui 
pn || (ervare'ſeu. protegere, ſed {e- 
of | cundam fuz arbitrium vo- 
7, | luntatis facexe quicquid deft- 
1t | deriis'equs occurreret, ' quan- 

d doqzi&. frequenrius quando 
u Þ fibr/ expolitz & declaratz 
'sS | fucranc legesregni ſui per Fu- 
t | fticrarios &. alios de Concilio 
t | ſwo& ſecundum leges illas 
y || petentibus juſtitiam exhibe- | . 
- | ret, dixitexprefle vultu au- 

y || ſtero' & protervo quod leges.. 
: | fur erant 'in ore ſuo &+ ali-, 
- | quotrens in petore ſuo,, quod 
* | 7pſe ſolus poſſit mutare &» con- 

: | dere. lepes regnt ſu; & op1- 
nione vlla ſeductus quamplu- 
ribus de ligets ſuis juſticiam 

p- Ny fier1 


[4 
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fiert non permiſit,ſed per mi- 
nas &. terrores quarnpl lures a 
proſecutione communis. ju- 
ſtiriz ceſlare coegit. _ ij +, 
But far different were tbe 
iſentiments and Fudement.. of 
bis Grandfather Great Ed- 
ward the third, who tells us : 
apy pom Becauſe, that by divers (om- 
plaints made to us, we bawe. 
perceived that the Law | of 
the Land, which we -by our 
| Oath are bound to maintain, 
© 25 the leſs well. kept, and the - 
Execution of t the, ſame diftur- 
bed many times by mainte- 
nance and procurement , as. 
wel in the (ourt as inthe 


Country ; We greatly moved - 


f 


+ * © "Nie: Freines. 57 3 
 Wof: Conſcience in this matter, 
i- Fand for this cauſe defering as 
4. much for the pleaſure of God, 
d- N| and eaſe and quietneſs of our 
- | SubjeFs as toour Conſcience, 
'e N and for to ſave and keep our 
f. faid Oath, We have ordain- 
I- ed, &C. He 
q eAnd wiſe King James Sf/m*., 
= | ſaith , That not only the finmanin 2ee- 
e. || Royal Prerogative, but the. : jms, 
f Pepples ſecurity of Lands, 5; M 
A 2 
" | Livings,andPriviledges,were 
» || preferved and maintained by 
* | the antient fundamental 
" | Laws, Priviledges, and Cu- 
* | ſtoms of this Realm, and 
*. | that by the aboliſhing or al- 
tering of them', it was im- 


polldic-. "|| 125 


f 
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. poſſible bnis that preſent 0 coN- 
'faſton will fall upon the 
whole ſtate and frame of ag 
_, Kingdom. + 
King qþyrlee ful bis late Ma oft: of 
he lorngsas. EVEr bleſſed memory, as of 
nk he ad Fe" ſame mind aud. opinzon, 
| Privy Cont. When he ſaid, The Law is 


Exaft Collefi- 


af Dir the Inheritance of every Sub- 


27: jxx&t, and theonly Chaney he 


can have for his Life, or .E-F 
ſtate, and the which being i 
nepleded or difeſteemed Gut 
der what ſpecious {hew 1o- 
ever) 4 great mealure of in- 
telicity , if not an irrepara- 
ble confuſion, muſt withour 


doubt fall _ them. 


_ 
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he Henry the Firſt. 


Us « 

| Fer the Death of King D. ay he 
$i. 65, |. 20, 

of William, the Magna- raked 

of tes Angliz, not knowing what ;*« Goon 


”, was become of Robert Duke aliqua alia no- , 


tabil!s perſona 
is of Normandy, . Eldeft Bro- rinks ad, 
ther of the deceaſed King (the Gm > x. 
aid Duke having been abſent Sc "gi ifio 


4 : modo W:illel- 
or five years in 4 V Oyage £0 momortuo ko 


birtis frater e- 


the Holy Land) were afraid wn 


n-:o be long without a King, mes bi in 


feſtos in guer- 


o- which Henricus fratrum ul- © © roms 

| . , I , % dem tempore 
n- ſtimmus & juvenis ſapientiſſ} {6 at 

h . . ſemper concra- 
a- ſlmus cum callide cognoviſler, ris ades 

| | $ Innaturalis cx-. 

Ur CONgTEgA tO London IS ( lero tirerat Baroni- 

| bus Reghi An- 

£lie quod plenario conſenſu & confilio. totius Communitatis Regn; impo- 

ſuerunc e1 1llegitimitatem quod non fucrat procreatus de legitimo Thoro 

illielmi Conqueſtoris, unde unanim!1 aſſenſu ſuo ipſum returarunt'$ pro 

Rege omuino recuſayerunt & Henricum fratrem in Regem vrere$urt. 

ry Henr. de Knighton, Coll. 2374. Cap. 8. l. Ig. 


Aneliz 
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« Anglie & Populo univerſo 


promifit emendatioriem  [e- 
gum quibus oppreſſa tuit An- 
glia tempore patris ſui & fra- 

tris nuper deftuncti,ut animes 
omnium in ſui promotionem 
accenderet & amorem, ur il- 

lum in Regem ſuſciperent & 
patronum ; to which it was 
generally anſwered, T hat if be 
with a willing mind would 
grant, and by his Charter con: 
. firm to them, illas libertates & 
cakes antiquas, which 
their Anceſtors enjoyed in the 
time of Edward tbe Confel- 
ſor, in ipſum conſentirent & 
in Re egem unanimiter conle- 
crarent. 


Henry 


" The Preface, 

4 Henry willingly granted + 
"| #hrs, and taking an Oath,that 
"| he would perform it , conſe- 
cratus eſt in Regem , at 
Welſtm. xpon Lady day, fa- 
vente Clero & populo, and 
fo forthwith he was ( rowned 
by Maurice Biſhop of London 
and Thomas Archbiſhop of 
York. After ſuch his (porona- 
tion, be granted and confirmed 
to the Nation , for the ad- 
vaneement of Holy Church, 
and preſervation of the peace 
of his people, a Charter of 
their antient Liberties. 

T he Charter the Reader 
may. find in that induftrious 
Reuroor, Fang orer of 4e- 


cayed 


63:| | -. || I Pidace. 


Nd ron cayed and forgotten Antiqui- ' 
io. 175-17%: 27es., Mar. Lambard, as aifo 


ET Oe 6 A Marth. Paris. Where it 
1;5s. An. Dom 


1118, ad appears, that the Archbi he 


I213, 


Biſhops, Barons, Earls, 
counts,or & beriffs, & Optima- 


tes totius R egniAnghz,were 
Witneſſes to the Charter. 


mon” nd that at the (oronation 


magnlt ſigillt 


amo 1* 7» Of the Kzng, thoſe Laws were 


hannis. Ex ve 


«" 8g ade, de Communi Confi- 


In raped 


Eee o- lio&; aſſenſu Baronum Regni 


chieviſogpil 


T wa .* Angliz , by the common ad- 
j WE ace and aſſent of the Barons 

Sa 1 E-4 of England. . [t being ual | 
. in ſucceeding ages, at the ( oro- | 
nations of our Engliſh Kz Inge, 


to confirm, make, and ordain 


Laws, De allenſu Baronum 
| __ 
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Regni,perC Commune Conci- 
lium Regni, or Parliament. 
 { ſhall from bence obſerve 
ima things. 

1. T hat theſe Laws were 
granted and confirmed, aſlenſu 
Baronum Regni, or Barona- 
gu Angliz,there being a clear 
difference between Barones | 
Regis, and BaronesR egni, as 


appears in the very bowels of i. Gidns 


primi| Lamb. 


63 


thoſe Laws and elſewhere ; for ® 15.175: 


the KK. ſaith, Si quisBaronum 
noſtrorum,z>c. þut who were 
comprebended under thoſe firſt 
phraſes, Mr. Camden will mi. tran 


1 8%.: De or- 


tel us, Nomine Baronagii wn gi 


Angliz omnes quodammo- 
do Regni ordines continen- 


d 2 rur, 


64 The Preface. | 
tur, and ſo the Commons as 
we now call them, were there 
and afſented to thoſe Laws. 

_ 2. Clero & Populo uni- 

verſo” Angliz congregatis. 
_ Weread KingStephen aflenſu 
Wil. vine (rs Popul in Regem An- 


rr 14 plie elecus, & per Dominum 
Hoveden pars fi | H | 
poſterior pag: Papam confirmatus, 10H. 2. 
82.1. 13. | 
ns.u7ore CONgregato Clero & Populo 


Cor. ws Regni, or as Fitz-Stephens, 
Generali Concilio, the King 
made the Afjiſe or Statute of 

Clarendon, which Council 

141; Tis . he [earned Selden calls a full 


of Honor, fol. ; [+] 
25. modern Parliament. King John was 
; tionis feod! | . . 
magni bgilli. (rowned mediante cam Cler Z 

quam Popul: unanimi \con- 
ſenſu & favore.. * Anno 50 


Fg 
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dinalis, meaning the Popes 
Legate, apud Kenilworth 


. Clerus & Populus convocan- 


tur, which the Patent. Roll 
of that. year- thus confirms. 


T he King 4.le I equeſt de ho- Rot. Pat. 50 HM. 


: 4 - 3- Mm, 3. dorſo; 
nourable. pier DIre. Ottobon es 
Legat d';:Engſeterre fon Par- 
lement eaſt fonmmons 4 Ke- 


nilworth ; where the Statute 


_ or :Dicum .de Kenilworth, 


was made. between the King 
and bis Communante , or 


 Parlement, Rex primo, poſt- »»m=.ot. 


353.-l.1., | 


modum . Clerus & "Populus 


| juraverunt quod Diftun in- 


violabiliter obſervarent. T has 


have I at length, I hope, fully 


d 3 aſcer- 


bf a & -þ f "VE ; CES 
ay 2 
% 


'* H.3Per providentiam Car- pat. 497.1 ok 


> 
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aſcertained \and-exp/atned. the 
Hiſtorians. phraſe ;. .Cleris' & 
Populus; and: provedit'19'be 
a Parliament” w the Par, 
Roll of H.\gut ov 
Yet Þ do EA think thr rhe 
Lords Temporal only\were 
the Populus , 1or/the Lords 
: Spiritual rbe Cletus for I 
p mils agree with Dr. Heylyn; that 
blo ys there is 10 Record ,. either of 
Hiſtory or Law (which Ehave 
obſerved) in which the-word ' 
Clerus ſerves r0 fronifie rhe 
Archbithops; >ahd': Biſhops, 
excluſrve of the other Clergy, 
or any writing” at" raya 
wherein it: doth not: ertber. 


ue Fe whole Cherpyi ene 
rally, 


BR ban, a i» Ya ray 3 WT Q ___#» 
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: rely or the interior Clergy 


only; | excluſive of the Arch- . 


| biſbops , Biſhops ,- and other 


Prelates ; and "tis my opinion 
as. far I can find, that the 


| word Populus following Cle- 


rus, was, - Thema univerſal 
m fhnificando , and compre- | 
hended'F well the Commons 
as the Lords, and indeed the 
ſubjett matter of -the Hiſtori-_ 
ans ſpeaks it. | William the 


Second, Henry the Firſt Kim 


Stephen, and King John, were 
zo be eleffed and created Kings 
of England, having no here- 
ditary right , 'twas but re4- 
ſonable' then , and according 
to the Laws and precedents of 

Fd 4 other 
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other (ountries in like Caſes, 
Quod omnes. tangit ab om- | 
nibus approbari debet , and 
ſo was the ſolemn Reſolution = 

. of both. Lords and Commons 

por Pali 773 the Parliament, 40-E. 3: 
 *  T hat neither King John, nor 
any other, could put the Realm. 

or people of England into ſub- 
jedion,, lanz aſlent de eux, 
| without their aſſent, or as 
«in the Parlfament' 29 H. 3. de- 
29115 olared, fine aſſenſu Regni, 'or 
ani > 45 Malmesbury ſays, in vita 
| Willielma primi, ablq; gene- 
ral: Senatus..& Populi con- 

ventu & Edicto. 
But now to ſe the Reign 


5 


of Henry the firſt, I will out 


| _ of 


of that excellent Hiſtorian - 
atthew Paris tranſcribe the 9=io3<p> 


Hentics ad: 


Oration, or Speech of that ** 
King to the Common Coun- 

cil or Parhament, in the ſe- 
venth year of bis Reign, his : 
elder Brother Robert Duke 
of Normandy, then claiming | 
the Crown of England, and 

ready to invade this Nation 

with agreat Force'; the Speech 

of the King, . the learned 

Monk thus delivers to us. 


| es ” ; Mat. Paris in { ; 
Agnatibus igitur Regan ob hoc via x: 1. pag. 
bY 7” - 62,63. 
 Londoniam Editto Regio tahibironzqui 
convocatis Rex talibus alloquiis mel eo note 


Og 
&favum oleumq; mellitis & mol- Misſcualiqgu 
licis blandiens dixit : Amici & fideles perſona traſe- | 
$5 A . 'Al partes 
mei indigenx ac naturales, noſtis rranimarinas. - 
VETACI 2.m. 16.dorſo. 
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_ veraciifama refertnce,,qualiter fra; 

ter, aps; Reverens oleh 1 64 per 
Deum, vocatus ad regnum Hiero- 
folytnitanutr felicicet gab&tnan- 
diltt; - & quam frontose illud infee- 
ligiter refutayerit;,, .metibo prop- 
terea a Deo. reptobandus. Noſtis 
etiam in multis aliis ſuperbiam & 
ferocitaten i[lius ; quia vir bellico- 
| ſis, patis impatiens eſt, voſyue cio 
ter. quaſi eoitempribiles 8& quos Hefades 
vocat & gutanes conculcare defide- 
rat. Ego vero Rex humilis & pacificus 
VOS1n pace in antiquis veſtris libertati- 
bus, "prout crebrius jurejurandd promiſs, 
geſtio confovere; 8 veſtris inclinando 
confilits conſultius ac mitins more 
manſueti ptincipis ſapienter guber- 
nare, & fuper his (f1 provideritis) ferip- 
ta, ſubarata roborate 6 iteratis jura- 
mentis pradiCa certiflime confirmare, 
omnia videlicer :que ſanftus Rex Ed- 
wardus Deo inſpirante provide. /an- 

covit | 


TheiPreface. 


civit anvolobiliterjnkeo- obſervari,, ut 
mecutm fdelictr - fratris mel 
mmOo& .mei&-totius Regni An- 

glix\ hoſtis cruentidimni injurias'po- 


renter, vanimole:at yoluntarie ;pro- 


oulferis.. \ S$1enims fortitudine. Anglo- 
run: roborerg, \inanes Normannorum 
minas nequaguam”cenſeo formidandas. 
Talibes wgitur. prontiflis, gue ta- 
en in fine impudentty;yidlavit, omni- 


 um'corda+ſibi ihdlinavit, ut: pro 


ipſo-contra quernliber- ula;. ad ca- 
pitis expoſitionerh {RT 
bub 424014 Ohiks oy 3 

\\s\"T us - Spedch. to”. me 15. nit 
ſtring, Confirnatliducand Argument 
againſt the 'Nonnan Conqueſt, '';for 
'tis Jace lars): 111 That: i King 


'Henry the Firſt did mnt pretend to 


hold the 'Croum:Jure Vietotis: i 2. 
That the, Bn gliſh were not totally fub- 
dubd-and Lſirojed by bis Father Wil- 
wed the firftv. . 3. That 'the Son 


(as 


D 
Y 


J2 


"ev NOR Fo 
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(as well as the Father) had ſeveral ti ah 
ſolemnly ſworn to the mviolable ob- 


ſervance of the Laws of St. Edward 
_ - or of the Saxon Government. 4. King 


Henry does not depend on the Nor- 
mans. that came im with. bis. Father, 


100, it was upon the Engliſh Common 


Council, or Parliament; nor did be 
call them Vaſſels and Slaves:,\ but 
Amici & Fideles'mei naturales, 
in them he fixt his only hope and af- 


| furance, both for their Fidelity. and 


Courage, and believed that: : they 
would (as indeed they did) preſerve and 
defend his Crown and Lite wyain/t 
the great Power and Policy of his andthe. 
Kingdoms moſt bloudy ; Enemies, who 
were ready'to Invade both|with;a mighty 
Army ; it being then Prudentially and 
Politickly reſolved unanimouſly im Par- 


| liament, not to permit, or fuffer the 
. Duke to land here, but to fight \ bim 


m bs own Country, which the Eng- | 


liſh 


4 CV wm Y ow 
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kiſh': then did ( forty years after the 


coming in of Willian-he firſt) and at 
one Battle not only totally canquered 


_ and- overthrew the Normans , but 
_ took Robert their Duke Priſoner , 


and thereby put-a period to the dangers 


and fears of King Henry the jſt, 
and in deſpite of the French Power, 


fet the Ducal Crown of Normandy 
upon the head of King Henry an Eng- 


liſh-man: and after Robert had re- 
mained for ſome time in Priſon, at laſt 
to conclude the Cataſtrophe of his un- 
happy life, be had his eyes burnt*out of 
his bead, and ſo by a ſad fate left all to 


_ theEn oliſh King. 


Fro all hh Authorities and 
Reaſons, under correfion, it is ſuf- 
ficiently . evidenced , that in the 
Brittiſh , Saxon , ind Norman 
Gommannts , the Commons ( as 
we now phraſe them, ) had Votes, 
and a Share #* the taking and en- 
atting 


* - n " "IO « IE on tt 
* LETS, . by tx wi A a Cad ne ode 8-123 ” in VE BASF ER *F7 3 - if 
Ps _ 2] ROO ES 4h, FS Watts - Fo Ts "IN = v hg WR en, LR ky det ya ws q » 
IM »% pots OO Ibe 2  OOST E; Be Es - Ht Ie s RS | 
; T1 - x o », 4 i 
| 4 by 3 | 
5 ; 1; 


. " afting: of Laws for the. Gevernniat 
of the Ro and that they were 


ne Concilium Regni, Wirtena 
Gemot, or Parliament , before| and 
after the ſuppoſed Conqueſt by Kang 
William the Firſt .; f. 


Having thus concluded my Preface, 


diſcuſs that grand point toxching 
the mtroduftion- of the Commons inm- 
fo our great Council, or Parlia- 
ment , 4s repreſented by the Knights, 
Citizens, and Burgeſles, bemg m- 
. deed the principal work T intended, and 
; was finiſhed before this Preface ; the 
difficulty of which cannot be well judg - 
ed of but by thoſe who have undertaken 
fubjeFs of like intricacy ; for T baye 
at a great charge, and expence of 
time, and without any mans aſli- 


Rance or help, out of the 'dark and 
# | ; negs 


an eſſential part of the Commus- 


1 fhall now diligently apply my ſelf to 


neglefted paths of Antiquity , en- 


deavoured to make truth publick and. 


general, and (with, ſubmiſſion) T hope 
it will appear, that T have reſcued 
from the force and power of a dan- 
gerous growing errour, the juſt and 
ancient rights and priviledges of our 
Anceſtors, 91 4 matter £ the high- 
eſt moment and concern,” which is 
impartially debated in the enſuing Diſ- 
courſe; a ſubje, whereof (to the beſt 
of my knowledge) no Author hitherto 
hath ſo particularly treated. 
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DISCOURSE 
Wherein is proved, T bat the 


Commons of England Were an 
eſſential part of the Parliament 
before the 49" of Hen. 3. 


_ great and learned Au- 


thors of our Age having in 

their works . and writings 

frequently publiſhed, and aſſerted 

ro the world this Poſition as. an 
unqueſtionable truth, 

That the Commons in Parlia- 

ment (as diſtinguiſhed from the 

Lords) compounded of Knights, 

* Citizens, and Burgeſſes, had their 

firſt birth and beginning by Rebel- 

lion, An. 49 H. 3. and that too af- 

B : 


ter 


A 
q 


"Ts ' 8 

ter the Battls of Lewes, when 

the Barons had the King and 

Prince m their power as Priſon- 

ers, and exerciſed Regal Authori- 

ty in his name : | 

The . conſideration and cconle- 
quents thereof raiſed in my mind 
a great deſire ſerioully and impar- 
tially ro enquire into fo important 
a point of Antiquity ; and the bet- 
ter co faticfe both my own judg- 
ment, and the judgments of ſome 
of my Friends, I have run over 
many Records, and Hiſtorians, 
both Ancient and Modern, in 
Print and Manuſcript, but cannot 
hnd any authority or reaſon to 
give a colour to fo harſh an | aſ- 
tertion. 

I ſhall "11 ARY under an TIES 
ble ſubmiſſion to ſo eminent Anti- 
quaries, endeavour to diſprove this 
notion of 49 H. 3. by theſe fol- 
lowing Arguments. 

1. From 


EL. © - 
1. From: the Claim and Preſcrip- 
tion of the Borough of S* Albans 
in the Parliament of 8 E. 2. to 
ſend two Burgeſles to all Par- 
liaments , ſicut caters Burgenſes 
Regu totus retroathis temporibus, 
in the times of E. 1. and his 

. Progenitors ; if ſo, then in the 
time of|King John Grandfather 
to E. 1. and-{o before H. 3. 

,2. From Records .41® 1 5 Joban- 

nts Regw, wherein the-Qitizens 
and Burgeſles (not {o numerous 
then as after,and-now) together 
with the Facls, Barons, &.Mag- 
nates Anglie, were to give Conſili- 

um C& Auxilium ad honorem;Reo 
e&5+ ſuum & ſlatum Regm,. who 
ſhortly after met at-London, Con- 
vocatum Parliamentun de tota Clero,  * 
e& tota ſefta laicals, and ſo within 
the exprels preſcription of the 
Borough of St. Albans. - - 

Js From the ſolemn reſolution 

. B 2 and 


[4 ] 


and great judgment of both 
Lords and Commons in the 
Parliament of 40 E. 3. againſt 
che Pope, Thar if King John had 
An® 14% of his Reign (which 
was three years before the grant- 
ing of this Magna Charta) made 
Fi Kingdom tributary to the 
| Pope, he had done it /anz low 
af , which muſt be under- 
ood to be without the con- 
ſent of the Lords and Com- 
mons, and therefore void. 
4. From leyeral Records, inter 
alia, de Annis 2.8, 32, 37> 42, 
48 'EY. 3- mentioning Parlia- 
ments then held, and their pro- 
ceedings, in ſome of which rhe 
word Commons is expreſly men- 
tioned, as well as the Prelates, 
and Magnates ,. to be part of 
thoſe Parliaments. 
5. From an a&. of Parliament 
2 H. 5. that famous Prince, 
where 


where it is declared and admit- 
red, that the Commons of the | 
Land were ever a part of:the 
Parliament, and fo conſequent- 
ly_were part of the Parliaments 
Annis 16, 17 Johanns, 28, 32, 
37, 42, 48 H. 3. all within the 
preſcription of the VO of 
Se. Albans.” + 

6. From the form of penning of 
Agts of Parliament, and expreſ- 
ſions in Records in 49, 51 54 
H. 3. when it is.granted 

the Commons were a part of 
the Legiſlative power , which 
agree with the phraſes of Re- 
cords of Acts of Parliament be- 
bee that time. 

. From the defect and loſs of 
"© Parliament Rolls of FH. ;. 
and E. 1. and from the univer- 
fal ſilence of all Records, and 
our antient Hiſtorians contem- 


porary and ſucceeding 49 H. 3. 
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rill our days. 8. From 
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8. From the various opinions 
of learned men, in and {ince 
H. 8. time, who never dream- 
ed of any ach origine, nor was 
ever heard of, till of late. 
9. From comparing of the anci- 
ent Generale Concilium, or Parlia- 
, _ of Ireland, inſtance 41? 
% 38 H. 3. with ours in England, 
wherein the Citizens and. Bur- 
gefles were, . which was eleyen 
years, before the pretended be- 
|, -., ' pinning gf the Commons | in 
[1 is England. f 
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ARGUMENT. 


From the claim and preſcription of the 
Borough of St. Albans, in the 
Parliament of FE. 2. to ſend two 
Burgeſſes to all Parliaments, ſicut 
cxteri Burgenſes Regni totis re- 
retroactis temportibus,mn the times 
of EF. 1.-and his Pr oTenttours, if 
ſo, then m the time of 1 Kime John 
Grandfather to E.. 1. and ſo before 
H. 3+ 


H E Burgeſles of Sr. Albans no Parl. 8 F. 


233« Pro 
in their Petition to King Burgenſibus de 


: Sando Al 
E.2. An* 8* ſay, that they, ficut ceteri my 


Burgenſes Regni ad 'ParliamentumReg is ew Parlt 


amenr 28 E.1, 
(when it ſhould happen to be ſum- 35 Ecr.1 E-2. 

g . 
moned) fer duos Comburgenſes ſuos Prod 1 wh 


of Parliamen- 


venzre debeant , pront | totis retroaftis cary writs, 
B 4% : tempo- Þ4g. LojeTer) 


pore dommi Ed. nuper regis Anglie pa- 
tris regis, as well in the time |of 
E. 1. the Kings Father, & Progeni- 
torum ſuorum, as in the time of 
E. 2. ſemper ante iſtans Parliamen- 
tum, and declared that the names 


Thoſe Rolls | . : 
oft, ordeſtoy- MENT were always inrolled jn the 


ed, The Sta- 
rute of Artzcul; 


Rolls of the Chancery ; notwith- 


lei made the \Fanding all which the Sheriff of 


Next year after : | 

this Record Hartford at the procuration and fa- 
there were 4; VOUF Of the Abbor of St. Albans and 
verſa Pariia- : - ® ox ; : HY 
mem renpere. DIS Council, refuſed Burgenſes prie- 


bus Progenito- d1FFos premunire, ſeu noma eorum ,tc- 
Tum ſuorum Re- | 


| gun Anglie. tornare prout ad ipſum pertnuit, EF. 
Coke 2. Inſtit. | 
j0. 518. — and therefore they pray remedy. 
Kaponſ el per: Reſponſ. Scrutentur Rotult, 8c. de 
©: | Cancellaria, ſi temportbus Progenitorim 
Reg Burgenſes pradift ſolebant Ve- 
nire vel non ? > tunc. fiat eis ſuper . 
 boc juſtitia vocatys evocandis fi neceſſe 
Herll. 0 | | 
1do not think there needs much 
| enforcing 
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temporibus venire conſueverunt,tam tem- 


of ſuch Burgefſes coming to Parlia- | 


of WE EDN 


n ws o* - q 
" 4 


enforcing this Record, ſince the 
preſcription of ſending duos Combur- 
genſes ad Parliamentum Reg, ſicut ca- 
ters Burgenſes Regui did, is, that 
they and their Predecellors were 
always accuſtomed to ſend two 
Burgeſles to Parliament in all for- 
mer Ages, not only in the time of 
E. 1. but his Progenicors ; there- 
fore in King Johns tirne, his Grand- 
farher ar leaſt, and ſo. before 
FL 3. 
And though the anſwer to the 
Petition, which in that Age was 
ven in Parliament (per ( oncilium, 
or all the Judges of England, and 
others the. Kings Learned Council) 
fay, Scrutentur Rotuli, ſi 


\ 


Nota, Rolls of Sutamons ta 


temporibus progenitorum Re- parliament, were cxcant this 
"EW L very Parliament, Rot. Clauſ. 
2s (w Ica may goto ThE 3 F, 2. m. 25. $elden's Titles 


whole Reign of King RG ge ag 4 


It ap 


hn As | Roll of 26 E. 3. that there 
Jo + 05 before) Burgenſes were Parliamenta, and Sum- 


predict ſolebant venire, vel moans to Parliament, tempors- 


bus Progenitorum, & ante an- 
ni 49 H. 3. Rot. Pat. 26 E. 3. Pars I, M22, 


non ; 


” A 
, © oa 


[]. 
201 3 yet that grave and mil Cloun- 
cil do not in the leaſt ſcruple, but 
clearly admit and confirm the ge- 
_ preſcription, that there were 
Boroughs that ſent Burgeſles to 
Pati ens temporibus E.;1. & Pro- 
 genitorum fuorum, which gocs high- 
er than H. 3. his Father ; and ir 
/ cannot in common reaſon be ſ{up- 
poled, much leſs believed, that the 
Burgeſles of S* Albans, or the Laws: 
yer or Pen-man of the Petition, 
ſhould dare to tell the: King and 
Learned Council, in the face of a 
Parliament, a Novelcy ſo great 
and ridiculous, and that Recorded 
ro Poſterity by the Council, that 


they and their Predeceflors, in the 


time of E. 1. and his Progenitors, 
had ſent two Burgeſles to every 
Parliament, when all the World 
then knew (if the modern opinion 
be true) that there was never any 
Ele&ion of any Gs to Par- 
liament 
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liament before the 49 H. 3. which 
was bur 50. Years before 8 E. 2, 
and at the time of the Petition freſh 
in their own memories. 


No, ſurely the Burgeſſes of S 


Albans did not ground their Peti- 


tion of Right upon a general alle- 

ation, or an afhrmation mnubibus ; 

utthe juſtice and.certainry, of their 
claim,asthey themſelves very well 
knew, ſo-they prayed it-might be 
examined and tried by uncoatroul- 
able Witheſſes , Records, the Rolls 
of Chancery, - The! Chancellor and 


the reſt, ofthe Council, did no leſs 


know there were ſuch Rolls, and 
therefore order the ſearch ; bur if 


| the Petition had been notoriouſly 
'falſe and idle, inſtead of recording 


it to future Ages, they would with 
contempt and ſcorn have rejected 
it, nor would the great Abbor of 


St Albans, his Council, and the She- 
riff of Hero, againſt whom the 


Petition 


Fs) - 
Petition was exhibited, have been 
wanting in their own Sfench. to 
have ſhewed and proved that this 
antient. preſcriprion was'a meer 
Chimera,'-and fable; no, they all 
were well fatisfied, that the Bo- 
rough had 'ſent rwo: Buirgeſſes to 
every Parliament, in' the time of 
E. 1. and his: Progenitors, and there- 
fore it was in vain to oppoſe or 
contradi&t their juſt and antient 
right, according to their preſcripti- 
on ; all which appears clearly by 
this that both before the time of 
the Petition, and ever fince, they 
have ſent two w Purgeſſes © to ' yery 
Parliament. | 


[13] 
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From Records An. 15 Johannis Re- 

if gis, wherein the Citizens and Bur- - 
geſſes, (not ſo numerous then as after, 
and now, together with the Earls, 

| Barons, & Magnates Angliz,) 

_ were to give Confilium & Auxi- 

F lium ad honorem Regis & ſ\uum 

il & ſtatum Regni, Who ſhortly af- 

ter met. at London, Convocatum 

Parliamentum de toto Clero &-. . 

rota ſecta laicali, and ſo within the 

expreſs Preſcription of the Borough 

of S.- Albans. 


Joan not ;gnorant thar ſome 
have dated the origine of the 
Commons being a part of the 
Parliamem, from the Parliament 


of Rumingmead, 17* Reg. Joh. 


It | , | 


Rot. Pat. 15 
oh. Pars 2. 
| MG. 
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It may therefore be worth our 
pains to obſerve this great Record 
following, and ro conlider| whe- 
ther from. thence may not be pro- 
ved this Conchinon : | 

That re great Cities and Bo- 
rovzh5 of the Kingdom (not 1o- 
numerous then as ajrer and now) in 
the 16% of King John, "before the 
granting of his .agna ( harta, or 
rather confuming the antient Laws 
in his 17" year, at Runningmead, 
did ſend their Proxies and Repre- 
ſentatives, to the Commune Concilium 


Reg; or Parliament ;: for it can- 


not be ſuppoſed in reaſon, that 
every individual Citizen and Bur- 
gels could come, no'more | than 
every Parſon of 'a Pariſh to a Con- 
vocation, or. to a meeting of the 


Whole Clergy of England. 


The Record Gh. That the 


King being in partibus eranfarinis 


wri = 


Majors 


ur 


rd 


CE. 
Majort5* Baronibus London. 
Majort & probis hommubrus 


Winton. Exon. 
Northampt. Watceſtr. 
Lincoln. Cantebr. 
_ Ebor, Hunt, 
» Oxon. Briſtol. 
Glouc. -* © Norwich. 
Heref. 


And all the great Boroughs of 


the- Demeſnes of -the King, giving lathe antenc 
th of hi . Subfidy Rolls 
them account of his proceedings we ofen meer 


and ſucceſſes in his War againſt the 3, me Te- 
French, and that the Pope had by = Pemeſne 
his Letters releaſed the Interdi&, and givingSub- 
under which the Kingdom then he Rs 
lay, which the King, had then ſent Abryr Fro 
ro Peter Biſhop of Winton, Chief by continuance 


, | of time they 
Juſtice of England ; and therefore were diſcon- 


deſired that *they would believe ts Ws 
what the Biſhop. ſhould ſpeak to __— 


" | 'l; an caſe gran- 
them, that” Confilium & Auxilium 3, <a var 
the King in favour of their. labour of the Earth, 77d: Rot. de 20. 
Is Ed, 2. apud Northampton, An.Regniſui primo a Laicis concefſis. Ror. 
de 15. Burgorum Regi E. 2. an. Regni fuz nono apud Li::9!7, a Lark 
conceſſa, In Cuſtodia Clerict Pipz 19 Scaccario-remanen, | | 


veſtrum 
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veſtrum ad honorem noſtrum & veſtrun 
& flatum Regni noſtri m melius com- 
municandum efficaciter ſuper hoc appona- | 
tis, and that majori feſtinatione expedi- 
retur, Teſte apud UPTON 69 dic 
A Martii. 

5 yas > In the ſame manner bs writ to 


m. I. William Earl Marſhal, and, to all 


Inhibitio ne qui 

Maegnates, viz.the Earls, Barons, 4g Magnatibus 
£7 69. Angle, ec. Tie apud Rupellamn 
fre 45 565 $9 die Martii. 


þlis- perſona 


/ trayſeat adper= Tn order therefore to our proof 


us. ko... of a Parliament from theſe Re- 
dorto. > cords, let us make two obſeryari- 
ONs. 
1. Negative. 
2. Aftrmative. 
1.Negntve, Though the Writ be general, 
| and mentions not any time or 
place for meeting or coming to | 
Parliament , or the great Council 
(che King referring that I ſuppoſe 
to his Regent or Chief Juſtice here) 
” it cannot be intended that Peter 
Biſhop 


po fromi Corinty to County, City 
ro City, Borough ro Boroiigh, or 
as our Church-Wardens do, from 
Houſe to Houſe, rogare Confilium & 
auxilium (che proper bulinefs of a 
Parliament) ro defire and entreat 
for their Counſel and Aid, for the 
Honour of the King, their own, 


& jtatum Regni, and the fafety of | 


the whole Kingdom; ſurely -that 
had been an imployment fitter for 
the wandring Jew , or Johames de 
Temporibus ; and ſuch counſel muſt 
needs have been of a very difte- 
rent and various nature, and both 
agreeing very ill with the words 
majort Kina ; and urgency of 
the contents'of the Writs. 
| Let us then enquire what were 
the effects and conlequents of theſe 
Writs, and that brings me to the 
ſecond.obferyarion. 
C7 King 
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Fhe Coitithbns of England, &c is © 
Biſhop of Wicheſter, being then | 
Chief Juſtice of England , ſhould | 


LAT CI 
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2. Afuma- King John\ began his Reign 62 
wy. Aprilis,the Writs bear date 6* &: 8* 
Marti, which was the Cloſe of 4n. 

15% It may be the Winds were 
very croſs, or for ſome other rea-. 

ſon the Letters might not ſo ſpee- 

dily be brought over, or publiſhed 

here; or after the ſummons. there 
might be above forty days;before 

they met. But ſure it is, inthe be- 
ginning of July, (after that March). 
being the ſixteenth Year of his 

Reign, we find: | 

Mar. Paris an. Nicholaus Tuſculanenſis Epiſcopus 
ot 9 GO: Apoſttolics ſedis Legatus per nuntios 
| memoratos Domini Pape Authenticum 
acceperat. Rex Anglorum erat in pat- 

tibus tranſmarinis ,' ſed quoniam idem 
Rex in receſſu ſuo ab Anglia Legato 

jam difto & Willielmo Mare/callo 

vices ſuas in hac negotio | commſerat, 

idem Legatus m urbe Londinenſ1 

apud *Sanftum Paulom grande con- 

gregavit Concilium, ubi congregatus Ar- 


chiepiſcopis, 


anEfferitial partof parliament, is 


chiepiſcopis, Epiſcopis, Abbatibus, Prio: Paucts evolutil 


ditbus congres 
ribus, Comitibus, Baronibus, & ality gan apud 
: ? MN onaonam 
ad "So negotinm ants (the very Arcoipiſe 
buſineſs of the Writs) ſpeFantibus Wa ohm 


Ecclefiarum 
propoſuit coram onnibus formam reſtitus $eotſerum 


t wonnEs. | mitibys U* Ba- 

ronthys totias 
Regni ut negotia Regni & Eccleſie pirtraftarent cum Theobaldo Cantuar. 
Archiepiſcopo Apoſtolice ſelis Ltgato, eidem Concilio preſidente, Mat. Parts 
ja vita Rob. Abh. S. Alban; An. Dom. 1155. pag. 72. 1.25, 


And the Great Seld:n the Ho- S1tder's Titles 
ofHonour, Part 
nour of the hmer-Temple, or rather z: jol. 587. 
as the Learned Grotius, Honos Bri 
tannie, to drive the nail home, 
faith, But we know by what is already 
ſhewed, that divers former Parlia- 
ments Were in this Kimgs time (means 
ing before the granting of his Mag- 
na Charta, An. 17 Joh.) thouoh the 
Laws RNA uf in them be loſt. And i in the : 
year before theCharter alſo. (which was 
An. 16 Toh.) the Author. of Eulogium 
ſayes, that Convocatum eſt Parliamen» 
tum Londoniis prefidente Archiu Piſco# 
po cum toto Clero &5, tota ſetta laicali, 
wherein per Domm! Pape preceptum 
4 / | il 
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The Commons of England cver. 
illa obligatio quam Rex Domino Pape 
fecerat cum fielitate & homagio rela- 
xatur onnino, vii? die Julii. 

Having chus proved a Parliament 
inthe 16" of King John, and that 
the Citizens and Burgeſſes had their 
Summons to it, which is remarka- 
ble by a Writ partigular and |di- 
ſtint from that of the Lords, viz, 
the Earls, Barons, & Maenates Anz - 
lie, I will eunchde this Argument 
with the Statute of 5 R. 2, Cap. 4 
where it isenacted by the aſſent ke 
the Prelates, Lords and Commons, 
Thar all and fingular, perſons and 
Communalties, (be he Archbiſh- 
op, Abbor, "RY Earl,Baron, Cc.) 
| A ſhould have a Summons to 
Parliament , ſhould come from 
thencefoerh1 to the Parliaments in 
the manner as they were bounden 
to do, and had been accuſtomed 
within the Realm of England, of 
old times ; and if they did: abſent 
themlclyes, 


| . ; 
LL 


an Eſſential part of Parliament, 
themſelves, and came not, he and 
they ſhould, be amerced , or other- 
wile puniſhed according as of old 
times had | been accuſtomed to be 
done : from hence I ſhall obſerve, 

. 1.. That there were Summons to 
' Parliament of old times, as well to 
the Commonalties, that is, the Citi: 
zens ana Burgeſles ; as to the Arch- 
biſhops, Biſhops, Abbots, Priors, 
Earls and Barons;and (o the Starute 
may ſeem to- affirm the preſcripti- 
on of S* Albans, that faith, that they 
had ſent Dos Comburgenſes ficut ce- 
teri Burgenſes reeni did to every Par- 
liament tots retroafFis temporibus be- 
fore E. 1. and his Progenitors. 
2. That the phraſe of old times 
is in point of preſcription and an- 
riquity applied equally, and with- 
out diſtin&tion or limitation , as 
well to the great Lords, as Commons ; 
Bur if che firſt had of old times, 
as our modern Authors wrice, been 

C 3} the 
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the orily conſtituent 'parts ' of the 
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Parliament, it might in reaſon and 
prudence be thought, they would 
not have conſented to have admit- 
red that Summons to Parliament; | 
for the Commons was Coeval with 
theirs ; nor would they have ratifi- 
ed and confirmed by a'folemn Act 
the proteſtation or declaration "of 
Right of the Commons of England 
in the Parliament, 2 H.5.n. 10. 
That ' the. Commons had ever been 
a member of the Parliament , | and 
that no Statute, or Law could be 
made Without their aſſent. 3. That 
if the Lords and Commons abſen- 
red themſelves, and came not to 
Parliament, they ſhould be amer- 


| ced, or otherwiſe puniſhed as of 


old times had þeen accuſtomed to 


be done; this branch plainly a- 


grees, 1. With the Modus tenendi 
"Parlamentum, Written as MF Sel- 
den {aith tempore E. 3. Thar the firſt 
day 


anEſſential part of Parliament, 2; 

day the. Burgeſles and Citizens 
ſhould be called, and if they did 
not come, they {hould be amer- | 
ced; and ſo M" Prynn miſtakes in: Fong 


nimadver 


his Ahimadverſ 10ns, when he faith, on the Lord 
that no abſent Lord was fined be- [a — 
fore 31 H.6. 2. Itappears, Ex | 
vi terminorum , of old times it had 

been ſo ociflennd to be done; 

that this preſcription may well be 

' applyed to the Parliament of 16 

Joh. and long before ; for the Sta- 

cute of Magna Charta #17 of that 

King, faith , Civitas London habeat 

omnes bertates ſuas antiquas ; by 

force and vertue of which word, 
antiquas, their old or ancient Li- 

berties and Cuſtoms (not only 
confirmed by the Magna Charta of 

Willam the Firft , but uſed evenin |. | + 
the Saxon times, and before) were 

in Parliament ratified and con- 


firmed. 


C4 The 
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- ARGUMENT. 


From the folemn and great Judgment of 
both Lords and Commons im the Par- 
liament of 40 E.2. againſt the Pope, 
That if King John had An. L4- 
of his Reign, which was three years 
before the granting of his Magna 
Charta , made the Kmodom tri 
butary to the Pope , he bad done it | 
ſanz lour affent, which” mu$t| be 
underſtood to be without the conſent | 
of the Lords and Commons , \.and | 
therefore void. | 


AJat. Paris An- MW: jag John FAR 1 4+ of ory ek 
NO 1213. P4aB+ 
236. An.Regni- . made himlelf and Crown 
1% 1 rributary tb the Pope. |-: 
Kor. Part. 4 But Amo 40 E. 3. The Prelaes, 
2. 3. fie 17, 8, 

Dukes, Counts >a and Com- 


mons ; 
\ 


= MB. 4 =" 


an Eſſential part of Parhament, 2 5 
mons.upen their full deliberation 
in Parliament , reſolved with one 
accord, that neither the King, nor 
any other,: could -put the Realm 
nor people thereof into ſuch ſubje- 
Jian , ſang; gffent de eux , without 
their aſſent, -viz; as well of the je" the 
Commons; as. of the Lords : and Scottiſh Laws. 


S | a+. Et pdem Rex 

| that it appeared ' by many Eviden- Swtie dicit j- 
| | . . . Cu pruus quod 
ces, that if he had fo done, it was  {;nu xe. 


' nim jſunm - 
done -ſanz; Jour afſent, and contrary 1,1, 
to the Coronation Oath. auſus nec poteſt 

; hit veſpondere 

znsouſult is probis homentbis regu? noſtri. Placia Parl, inter Johannem Re- 
gem. Scoriz & Magdulphury. .21 E. 1. pag. 157. Item ad fohorandum 
confederationem quandam initam inter ipſum Frapcorum Regem ex una parte 
& diftum Johannem de Ballialo ac Prelatos g& Nowles &* Univerſtates 
.Communitates Civitatum- & villarum difti Regii” Stotie pro ipfis & rorum 
bertdibus & ſuccefſoribus ex altera garte. Ex Ror.jn Turri London. Prynn's 
3: Tom; of Eccleſiaſtical Juriſdifton, 28 F. 1: 


.. Andif the Pope attempted any 
thing againlt either (having ar the 
inſtance and follicitation of. the Rot, Par. 1, 


' ' : ohannis Pars 
French King, threatned to inter- es par 


di. or ;our-law both) King and garner - 
Kingdom LE They would oppolc > lagatio nuncu- 


E patur 
am: 


& 


| 
\ 


And'with this. 
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The Commons of England ever 
and reſiſt him , ove tout lour puiſ- 
mCce. | | 


. fa | Bo 
/ The obſervations I ſhall make 
from this great Judgment [hall be 
ewo. IB 
1. That above 3 oo. Years ago, 
WMS there was not the leaſt {cruple or 


Edwardo tr- fancy, that the Commons, of Eng- 


we In land, of which the Citizens and 


hihtbatr 4 Burgeſles were then undoubtedly 


donatione illa ; p þ 

decantatiſimz a, part , ought not, and were not 
Johannis Regis wen | | Fo 
7a@z Innocen- tO be preſent in the Commune Concili- 


raps "ibs um Regni, or Parliament of King 


ejurndrUrbt- Tohns Reign, and to have aflented} 


nus Quintus 


tum annum in- to k EPR. FP : 
de natum mille LO that Kings reſignation, An I 4 


marcarum Ang- CO make it legal and yalid , as| 


liz & Hiher- 


viz font no. Well as the Prelates, Earls, and[ 


mint cenſum ſi Barons. = \ 


tunc ſolvs pete- ; 

bat, 8&c. Ordines univerf idq; tam gentrus bieratics (quod \mirere) quan 
Proceres ſeu Senatus populnſqz in Comitiis illis ſolenni inita diliberatione 1- 
ſponderunt unanimes irritam plane fuiſſe Johannis donationem jllam utpot: 
tam ſint Ordinum aſſenſu quam Furamento ejus inaugurali advrrſam. Johar- 
ms Scldeni ad Fletam Diſfertatio. Cap. 10. fol. 5 52. . 


2. If the Commons had never 


; beena part of the Parliament be- 
fore 


a aw cnn... FY FSI 4 a. AoH © al ff) 


an  Effential part of Parliament. 27 
fore 49 H. 3. but thar the King 


and great Lords only made Laws, 

and had an inherent -power (as 
ſome of. our Modern Writers ſay) 
to tax the whole Kingdom, de x6 
& baſſo ad libitum ſuum jure repreſent a- 
tions ; ſurely they would not have 
left recorded to poſterity ſo great 
a teſtimonial of the®: antiquity and 
right of the Commons of England 
(then ſo diſtinguiſhed from the 


great Lords) as is expreſled in the 


Roll:* May it not then be admit- 


ted they ſpoke nothing but what 
was an undiſputable truth, in diebus 


| iis, unleſs we muſt believe, that 
the great and learned Authors of 


this Age, better underſtand the 
conftituent- parts of the. Communia 
( oncilia,or Parliaments of King, Jobns 
rime (and ſo upward) above 460. 
Years ſince, than the whole Par- 


- bament of” 6 the Parlia- 
- ments of their ; hat F 


athers time, 


Ag 
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' And indeed this famous|relolu- 


tion was no other than a Declara- | 
tion of the antient Common Law || 
of the Land before the Norman || 
- Duke gained the Imperial Crown | 
of England, - as appears by King | 


Haralds Anſwer to his Ambaſſa- 
dors, requirirf che per formance 
. . of the Kings Oath to take the 
Dukes Daughter to Wife, [and to 
prelerve the Crown. for him. 
De Reeno addebat pr ſumptueſum 
- fuifſe, quod abjq; general; Senatus G7 
populs Coriventu & Edifto aliquam il 
 bereditatem {uravertt. 


Which i is recorded by1 Wilkiou of 


Malmsbury, Lib. 3. p. 56. l. 24. in vi- 
taWilliemi T. an Author withour all 
. exception, who flouriſhed, in the 
time of H, 1; and therefore. could 
not 'be ignorant where and in 
whom the Legiſlative. Power of 


England did =” there being bur 
J3' 


The Commons of of England ever | 
as was the Reign of King John. Þþ 


<< ph =n0o ww Fo 3B 


DV 


an Effentiat part of Parliament, FAY 


3 2. Years from the coming in of 
_ the Norman Duke till the Reign 
T of that King, and of this Hiſtori- 
xy [an the learhed Baleus gives this Eu- 
XR login, Vir erat ſuo ſeculo m omni oe- 
1 (ere bAarum literarum plene eruditiſſe- 
: 


19 | 


mus, CW in eruendis antiquitatibus mz 
gent, diligentia & mduſtria ſmgularis TM 
> oli noſtrie nations ſtudoſy /jimus us | | 
. Prrator. [1 
) Upon the Death of Arthur Duke 
of Bretaign, the Annals of England + 
rell us, that King John was Sum- | : 
moned by the French King, as 
Duke of Normandy to appear at his 
Court, and judicially to anfwer-the 
q pretended murder of Arthur his 
- | Nephew; whereupon the Biſhop 
| Nof Eh, and Hubert de Burgo, after 
Earl. of Kent, and Chiet Juſtice of 
England, nuntu folemnes &> prudentes, 
were ſent to .the French King, to 
whom the Biſhop thus ſpake, Do- Mar.Pariſ. pag, 
283, 28 
mine Rex non poſſit Dux Normannie R 
ad 


+ WW 


KW, 


zo 
ain Bens ad Curiam veſtram venure, niſt [veniret 
35 Angliz onm- 
__ quodammo- Rex A liz, cum und perſona 1a font 
ag Regns Ordi- | 
nts contineren- D coats oo” 
'4r. Camd-Bri- 4[1quo'modo Baronagium Anglie, etſi 
tan. 1n 4. De ©S_ 
Ordin. angliz- ipſe Rex hoc vellet. SO carefl was 
Ol, Ol. 
the Baronage or. Parlia 
preſerve the antient-rights, ſafety, 
and honour of the King and King- 
dom, An. 
rence Had" between him and 


his Subjects. 


Ex Chronico 
Adam” Mer1- 
mouth in Bib- ba{ladors- to the French King, ut 
wie conn oig quid de truga. de guerra » <5'| de pace 


roniana ſub 


Ethgic Cleo- deliberaſſet, nunciaret, and \ as, an- 

patre. A. 16. 

p- <7, 68. An. {yyered, ſe 101 poſſe ſob duodtcim pa- 

Dom 1300, 

5 Et... . ribus que occupati fuerunt circa novam 
guerram tam ardua tratare, bur that 
he expected their coming |in hil- 

" teen daies. © Quo tempore wn} oy tpfis 
conſentientibus,they declare that they 
could not determine thereof, i mon 
fultis ſecum Scotrs. Whereupon thole 

Amibaſſladors returned. Jeiquor con- 
| Vocato 


The Comnions of England ever 


oh uod non permitteret 
t to 
3 Job. before any diffe- 


Anno 29 E. lt, theKing ſe New 


py Sum a ® _ 


 vocato Parliamento Londoms, recitatiſq; 
fruſtratorits dilationibus &> falſis machi 
 nationibus prediftorum, Ambaſſadors 
were again ſent, and received this 
anſwer : Quod Rex Anglie adveniret Rot. Clau. 3 


. «mM. 9. 1n 
perſonaliter, &* inter duos Reges de op Schedula. De- 


liberationem 


| tima Pp ace C01 Ivenur erur : Wher eupon babere cumPre- 
| the King of England 5 Altud habuit latis | &* Proces 


, j ; ; r204s( 1.C.)Par-. 
Parlamentum, in quo talia recitata diſ- #210 line 


; | : I. - quorum -commu- 
plicuer unt, CT 6X totins Reow Concilio nicato conſilio 
Ty OP ; Sanifitatz ve- 

(or Parliament) defmitum e$t, Regem fre ſuper pre- 
aitty non poſſu- 


I pro aliquo mandato vel ſuggeſtioubus ab pony 19s at 
Anglia egredi non debere. & Jurejurando 


zn Coronation? 


| noſtrapreſtito ſumus aſtritt; quod jura Regns, noſtri ſervavimus illivata, nec 
| aliquid quod Diadema tangat Regni ejuſdem aſq; ipſorum requiſito Conſilio 
| jaczemus. | 


From what hath been ſaid, the 


Reader may eaſily obſerve, 1. Thar 
| the weighty and great affairs which 


concerned the King and Kingdom, 
both in the Saxons time, and after, 


| were by a fundamental principle 
and Jaw of the Nation to be conſul- 
| ted of, and reſolved in the Communia 
| Concilia, or Parliaments, and that 


md 
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no gig perſon « or orlter of 
men did take mpon' them fuch 
power, ſme conſenſu Rem: and this 
H. 3. and his Council well knew, 
- when he told Orts the Popes Nite- 
Mantn Pt: ti, Onod ſolus nm potut definire,' nec 
Hy - Jebnit nevotium, quod onnes Clericos 
Latcos veneralitir totins Rem | tange- 

bat, which E. 1. and his Council | in 

hs 23* Year of his Reign thus 

_ por 23 confirms, Nuod omnes tanzit, ab omnt- | 
dorſo. bus approbetur. 2. Thar the Gene- * 
= ralis Senatus, C3 Populi Conventus, & 
Ediftum, or Saxon Wittena Gemott, 

| the Barandginm Anzliz,in King Johns 
time, and the (oncilum Revni, or 
Parke in.che Reipn of E. 1. 
, were verha ſynomyma , iffering in 
phraſe, bur one 2nd the ſame Al- 


(cmbly i in ſubſtance. 


42 
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an Eſſential part of Parliament. 
The Fourry ; 
ARGUMENT. 


From ſeveral Records, inter alia deA n- | 
nis 28, 22,37, 42,& 48 FL. 5. 
mention Parliaments thi en held, ad 
ther proceedings, m ſome of adit WE 
the word Commons are expreſly 
mentioned, as well as the Prelates & 
Magnartes, t9 be part of thoſe Par - 


| anon. 


HE general Gouncil at Run: $5: lat. :4 


x. &. pars mi- 
RUNTIME, id, held 7 Job. 1s Fea” Ca,M. 12. dors 
Years after ke 20. Years before” 


49 H. 3. called Parliamentum de 


Runemed. 


Memorandum quod mn 'Parliamento 4 For R min 
die Paſch. in tres ſeptimanas Amo Reon | 
Rez H. 3. 28. London celebraty > 


' 
negotium ( rucus m Anglia una cum co!- 


leftione decine beneficiorum Eccleſraſtt- 
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34 Lhe Commons of England ever 
Corum Domino Regi m Subſidium terre 
Sanfte a ſede Apoſtolica deputat. was 
treated of. = 
Roc. Clauſ.Pa. An Utlary againſt Wrillam de 
32 H.3: mM. 13. : : o ; 
dotto: Haſtingcott, was reverſed, and he 
/ reſtored to all he had loſt thereby, 
and this done -( oram Rege-e>| toto 
Parliamento. | TT 
Rot, Ca 32 Tater Communia Hilar. 17 F. 3. 
3+ IM. 12, | "Bo Bt 
dorlo. Rex. 7. penes Rememoratorem Domin Res 
Navws geht E- - | I 
pilcops, &. JCaccario;z It appears in 4 Plea be- 
aktimo Par- WE Xt 
Jamento no- CVYeen the King and the Prior of - 
firo quod tur Sa ; BN | | { 
rae Covent? Y, that 29 & 32 H. 3-|qu 
dam ſubſidia per Magnates &; Communt- 
tatem Reg ſpontanea © mera volun- 


[1 


Cap. 16.f01.37- : | Tins RE 
gh ; {etch it, Ex conſenſu Communt totitis 


s 
” 


Reon, being one and the fame 
with Magnates © Communitas,) to- 
wards the marrying ofthe. Kings 
Eldeſt Daughter , and\ allo the 

» Kings Siſter to Frederick the Em- 
perour, which was done in Parlia- 
ment; forthe Cloſe Roll of | char 

| | Year\ 


PEE = th "Y oY " L | TIRE by . : 
y Th F: - 6 *- "" Wy EP 
j FA ; 
» . XN 4 
: 
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Year teÞs. us of a Parliament, Con- cairn 9? 


| faderatum fuit in Curia noſtra CPF tots dorio, 
Parliamento noſtro, &c. - 


WS | Rot. Pat. 27 
In a Parhament 27 H. 2. (for Pa gy <; 


a F Y 
N AT, _Y dorlo. 
fo Mat. Weſtm. calls it, pag. 352) 
Rex, , Magnates & Communitas pobuli\ment was the 
I | Liens : d dreadful Sen- 
proteitantur pmblice, that they would|cence or Curie 


J » ” g nl, PI p 
publiſhed in_ 
never conſent to any thing in the homes 17.4 


grand and terrible Excommunica- i mn. by . 
| the Clergy a - | 
tion then to be pronounced by the gainft the®? | 


LP . þ 6c” breakers of 
Clergy againſt the intringers of hs: co22s 


| ; "2c Dy conſent of 
Magna ( harta ,.* Contra conſuetudmes Pa ana 


ant 1 | 1145 Yet Raſtals Star. fo?; 
Regn antiquas C> uſuatas, In cujus ret *n 


teſtmontum C impo5terum veritatis te- 
imonium, as well the King, as the 
Earls of Norff. H eref. Eſſex ad 
Warwick, as Peter de Sabaudia, at the 
inſtance and dehfire aliorum Magna- 
tum £5* populi preſentium ſcripto figilla 
ſua appoſuerunt. {Ln 
Rex ec. Cumnuper in Parliamento re Fit 42H 
noſtro Oxon. communiter fu or dmatum ” hos 166 
per ſingulos Comitfatus Angiie. Rot. Pat. 42 H. 3. m4. Hen. &c. Sacyes 


que pur le profit de nofire Reaume UW a la requeſts de no% baus homes e prodts 
homes £ du Com:n de noſtre Reaume. 


D2 x» quod 
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Rot. Pat. 48 HF. 


Forma pacts in- 


quod ones exceſſus &> murig fate n 
Regno noſtro mquirentur per quatuor 
mulites ſmgulorum Contatuum, ut cog- 
nita inde veritate facilius corrigantur, 
CC. | | 

1 have an Abridgment or ab- 
ſtra& of the Rolls of this Parlia- 
ment, writ by the hand of Mr. El- 


ſms, late Clark of the Parliament; 


who ſaith, my Lord Coke had it ; 
and ſome of the proceedings there- 
in mentioned, I have found in the 

Exchequer enrolled art that time! 
The Articles of Peace a Domino 
Rege & Domino Edwardo, Prelatis &5: 
Proceribus omnibus & Communitate tot a 
Regent Anglie communiter C. concondt- 
ter approbata, were lealed by the 
Biſhop of Lincoln, the Biſhop |of 
Ely, Earl of Norff. Earl of Oxon, 
Humphry Bobun , Waul. de Monte Ca- 
niſio & Major London mm Parkha- 
mento London Menſe Junii, Amo Do- 
mint 1264. ae conſenſu, voluntate EC 
p precepts 


7 
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' precepto Domini Regis, nec non Prala- 
torum, Baronum ac etjtam Communitatis 
tunc thidem-prefſenttum. S 

And not only fo, but that Re- 
cord'tells us, -Qwod quedam Ordinatio 
fafta in Parliamento London habito | 
circa feſtum Nativitatis Santi Johan | 
nis. Baptiſtz proxime preteritum pro. 
pace Regnt conſervanda. 

And we read in another Re-| 

cord, | D WE 

Rex &C. Cum ſuper preteritis guer- Rot. Pat. 48 
rarum diſcrimumbus m Regno Angliz dorlo, * 
ſubortis , Qugdam .ordmatio feu forma 

 pacis de noſtro Prelatorum, Baronum C5 | 
totins Communitatts Reon pradift una- 

nimnu voluntate © afſenſu, provid deli- 
beratione mita fuerit, &E;" In cujus re; | 

_ teſtimonium huic ,Scripto nos Rex Ang- 

liz, Comes Leyc. & Gloud. Jo. films | 

 Johannis, Johannes de Burgo Sen. 

_ Will. de Monte Carſio,, Henr. de 

Haſtings, & Gilbertus de Gaunt, 

- pronobis & cateris Baronbus & Com- 

D 3 munttate 


Zhe Commons of Eogland ever 
munitate Regni Anglie Sigilla noſtra 
appoſumus. Dat. apud Cantuar. die 
Jovis proxime poſt Feſtum Nativitatis 
beate Virgints, Anno 12:64- | 
Raftals Stat-p. , And therefore thoſe that hold 
987. Stat. 3-& | | | 
4 E. 6, Cap. 3- (Dat there were no Conumons, or 
where in" Citizens and Burgeſſes in Parlia- 


Parliament | 
holden a ment before 49 Hen. 3. would do 

torn the 20 gs Ts 
H. 3- well to define and aſcertain, who 
| the Communitas were after the 
words Prelati, Barones & Magnates, 


in the before-expreſſed Records. 
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The Firrn 
A R G UM E NT. 


From an 48 of Park; ment, An. 2 H.\ 
. that famous Prince, where it 1s 
delve and admitted, hat theComz 
mons of the Land were ever a part 
of the Parliament, and ſo conſe- 
quently were.part of the Parliament | 
Annis 16, 17 Joh. 28, 32,37, | - 
42, 48 H. 3. all within the pre- | 
ſcription of the Borouzh of S. Al- 


bans. 


H E - Commons of Fngland, up- 
on their claim or proteſta- 
ſtation , had, as their undoubted | 
and unqueſtionable right, and in- 
herent priviledge, allowed and ad- 
mitted in Parliament, that LnCy | 
kad ever been a Sembe; of Pata 
D 4 ment * | 


- % 


eres. ns Ns WEILL 
oteioeces pit ent {ron aaa A Gina 
Solid - RITA NOT 3; RR CR ono os 
__ = 
* _— Wt CHE i eve ” 6 nodes «<a 
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ment : then were they a member 


of thar 16 Joh. before-mentioned, 
| of 17 Joh. 28, 32, 37, 42, &| 48. >; 


H. 2. and Jac no Statute or Law |ro 

could be made without their al-' | BD 

ſent. | er 

Roc. Pal. 2% The Record lays, That Fs as w! 
3 This me. hit hath ever be their. liberte and; WM 
mary; wean freedome , ' that thar ſhould 109 Sta- da 
,ndis 5 eel cute, ne OP be made of laſs {hen ar 
js enprely/lef they yaffe thert their Aſſent , con- pes 
a& Abridg- ſidermg that the Commune if Jour V 
os} eg Lond, the Which that is and. ever K 
rp # ana bath be a membre of your Parlia- Ju 
nog q{Sir ” ment, ben as well Aſſentirs as Feti- 'T! 
Mr. Ptun.  LONCY'S. = {7 
Yet was the on of Lhe We 


Commons no other than a reno-' 
vation or memorial of the ancient 
Law: of the Land, as is proved be- 
fore, and more fully explained and 


oy ws Part confirmed by the Petition to the Ir 
{Fer | 

jr bn, : : King and ML aoed Council, and 

ngleterre anhy er thereto in the Parliament No! 


4 


of 8 E. 2. The Record'is not un- 
worthy of a ſerious peruſal. Er- 
cheveſq; Eveſq; Prelatz,, Counts, Ba- 
7ons, C7 autre gent, de la Comunyalte 
Dengleterre que tiegnent lour Manoirs 
en chief de noſtre Seigneur , as well 
within the Foreſt as without,” to which 


B Mannors they had Gaſz, Waſt) appen- 


dant, dont les Setonourages avantdit% 
arentunt, by the acre, half acre, 5 
per rode en approvaunt lour A 
Whereupon the Miniſters of the 
King made ſeiſure thereof, Pur ceo 
qu” eux ne unt la licence le Roy entrer. 
Therefore they pray,that they may 
wor over leur Manoirs Ex le povre pue- 


ile eyſer, 8c, Reſponſum in dorſo, 11 ne 


ut eſtre fait ſanz novele ley la quele . 


choſe fere la Comunalte de la terre ne vult 

My uncore aſſentir. | infra, Coram rege. 

From hence I make theſe Ob- 
IerVations. = 

. It proves that the Law could 

not be altered without conſent of 


the 
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RED JP TU OE PAO ren. 


OT © nn FAS As af RR HT Root Hoff BE c Ps Boerne. Wor ehe ag xo _ 
mw a 


Rot. Parl. 22 
E. 3. Nt. 39» 
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. It is then remarkable, 1. That the 


the Commons of England, chough in 
a caſe particular to the King, as 
this was, for. the Petition /was c6- 
ram Rege ; nor could the King and 
Commons, without the Lords. For 
E. 3. per avys des Prelatz\& Grauntz 
de la terre fiſt reſpondre as les petitions 
des Communes touchantes la leye de la 
terre, que les leyes cues; uſeez,en temps 
paſſes; ne le proceſſe dycelle uſeez, ceaſſ ; 
en arere, ne ſe purrent changer ſanz ent þ, 
faire wivel Eſtatute , which |as then 


they could not attend, bur Py : 
would. - 
2. That they ought + to | ary ee to; 


all new Laws, and thar no Statut: RN 
could be made without their aſſent. 


Commong, of England, as now we ſtile 
chem, gave their ſuffrage and yote 
in the enacting and making of all 
Statutes and! Laws in the time of 
the Progenitors of H. 3. which 
taken one ye, 1s a very Indae pre- 
ſcription 


TALL) — = © 
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ſcription of right, for that King by © 
the Statute of Aſſiſa panis &* cervi- Pom Sat. 
ſie, made after.49. when it is pre- 


rended. the Commons began, viz | _ 
An. 5 1. tells us, Thar ar his Par- ae rH. 


hament held tie fiſt year of his kx drcvinif 
copes, BEC. M- 


Reign, he had granted that all tis & tiber 
| : . FenentiUV,4s 
good Statutes and Ordinances, omnitus f4ets-. 


made in the time of his Progeni- jerunt 


tors, and .not revoked, ſhould ſtil} 9494 farm 
8 Re. fraelitatis we- 

be held. 2. But admitting the fre, &c. !iber- 
P EE R tatzvu4us Regno 

word Progenitors be reſtrained to w/o Angfiz 4 


two, which I conceive was never; 9 


intended Uy che Law-makers, yet <A 
it cannot be .denyed but that the n» Hibemiz 

Statute of Magna Charta, for ſoit is 7? _ 
called 5 H. 3. Fitzcherb. Abrid. tit. 5 79 feAng- 


\, liz Statuta ori- 
Mordaunc. n. 53. and by Fleta, Lib. i pſt dun 
ntd.um Princi- 
1. Cap. 28. and all other Statutes is votuntare 
ſed &>. totius 


made at leaſt, temporibus Johannis & gu; of.nf 


. l pſa canduntire 
Recar a I. Father and Uncle of Forteſcue,cap. 
Henry the Third, had the aſſent of 8. or 
the Commons in Par liament, " make 
them Laws, TS” 


Now 


The Commons of England ever 
Now. the word Progenitors in 
the Statute, mult I conceive go 
higher than Ric. 1. for Bratton a 
Learned Judge, who floutiſhed in 
the time of Henry the Third, and 
fo by a-reaſonable compuration of 
time, may be ſuppoſed ro have li- 
ved in the latter end of the Reign 
of Ric. 1. or beginning of King 
John's, after he had declared to po- 
 fteriry that he had bent his mind, 
ad vetera judicia per ſcrutanda diigene 
non ſme Vigultts C5: labore, and what- 
ſoever he found Notatu dignum, he 
reduced in wunam ſummamn perpetug 


Brafton. Lid. 071; commendanda, Concludes this 


1. cap.1. fol. 1. 


inhibitio 245 poINt thus. (um legis Tvigorem ha: 
AMagnates, VIZ 


Cones, pave, beat quicquid de confilio «de con- 
Miles, li 
qua 5, fs WF ſenſu Magnatum EN Reipublicx 


bilis perſona : 
ankle 4p. COMmuni fponſione authoritate Re 


He > 2 ris five Principis preecedente juſte fue: 

3E- 2. m-15. rit defmitum &+ approbatum. 

7” And fo juſt and excellent was 
the ballance of the Conſtitution of 


OQUz 
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our legal Government, in prevent- 

ing any order or rank of the Sub- 

jects, to impole upon or bind. 

the reſt without their common con 

ent, and in conſerving as it were 

an univerſal {berty and property 

to every individual degree of men, 

from being taken from them with- 

out their aſſent, as the County Pa- - 
latine of Cheſter, ab antiquo were not gnti he's, 
ſubje&t ro luchLaws to which they /1%, fols, 1s, 
did not conſent ; for as well before 
te Conqueſt of England , as after, 
they had their Commune Concilium, or 
Court of Parliament, by authori- 


\. 


| y of which the Barones, IWilites 


© quamplures alu (Rot. 44 H. 3. 
m. 1. dorlo) Barones liberi hoes 
& ones alu fideles (Rot. Par. 3 E. 1. 
. 6.) or as the Supplication to 
H. 6. ſaith, The Abbots, Priors, 44 #m4m. 


Which Suppti-: 
ton, though it be not that T know of upon Record, yer I haye ſeen 
rery many Copies thereof, and particularly I have a Copy of it my ſelf 

which was writren in the year MDLxxxxit. Extivris Domins Tho. Man- 
raring Ceſtrenſis Baronetts ad me miſſis, Anno Dom. 1575. 


Clergy, 


The Commons of England ever 
Clergy; Barons, Knights, Eſquires, 
and Commonalty , did with 'rhe 


conſent of the Farl make or admit 


Laws within the ſame, |ſuch. as 
ſhould be thought expedient and 
behovetul for the Weal of| the In- 
hericors and inheritance of|the {aid 
County, and no Inheritors or Pol- 
{efſors within the laid County were 
chargeable or liable, or were 
bounden, charged, or hurt of their 
Bodies Liberties Frandhiſed Lark 
Goods, or Poſleſſions, , unleſs the 
ſaid County. (or Parkament ) had 
agreed unto it. And I dare under 
ſubmiſſion affirm, that neither chi 
County Palaine for Durham, were 
ever ſubjugared to have- their E- 

itates given away, at the good 
will and pleaſure of the Earl or 
Biſhop, - under any notion| or fan- 
cy in thoſe days of being their re- 

prelentatives inthe Communt Concil- 
001 Reg, ot. that being dependant 


Tenants, 
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Tenants , their conſents were in- 
ic cluded in their Lords aflent : and 
ir if the Commune Concilium Ceſtrenſe, or 
as] Parliament , -was . deduced from 
df Records, it wogld be of greater 
1-Þ] ule to ſhew us ag/in a Mirror the | 
df Government of England in antient * : 
i-N days, than what | have yet ſeen 
|| publiſhed by any Author. 
e 3- Thar the Anſwer of. the 
rf Ames to the Petition penned and 
| made by all the Judges of the 
ef Land, his Council im Parlament 
af cannot be ſuppoled to be ground- 
| cd upon a modern uſage of 59. 
5} years from the time of 49 A. 3. till 
ef| then, if the Tenants im Capite jure 
- repr eſentationis, made the Parliament 
18 as ſome hold, bur was a Declara- 
r tion of the ancient Cuſtom and 
-£] right of the Nation. 
ld 4: Thar it wasnotin the pow- 
er of all the Tenants in ( apite of 
| England, or the greateſt part, who 
cre 


were the Petitioners, though with 
the Kings conſent, to bind and. ob- 


lige others, or to make or alter a 


Law, ſme aſſenſu Communitatis Regni, 

who had votum conſultivum, and de- 

ciſivum, an A&t of Authority and 

C Juriſdiction, as well in afſenting 
| to ſpiritual Laws as- Temporal, 
as may appear for an infltance, in 

their Declaration or Proteſtation 

ro E. J 3n Parliament. 

my goig . we nul eftatut ne Ordenance ſoit fait 
Le Convocation NC grante au Petition du Cleroje fi "me 


2*a4 aſcun pow- 


tr « faire aſesn ſoit. per aſſent de, vo% (ommunes, ne que 


choſe a lier le 1, 
Tepbraltle, Tous dutes Communes ne ſoient | obligez 


20 H. 6.13. 
Tk Yr nulles conſtitutions. q ls font pur lowr 


.44 E. 3-19. avantage fanz aſſent de voz dites, Com: 
e't Viay q nul S / 8 ff IM 


ry oHige le por. MUNES ; Car eux me Venllent eſtre oblizet 
Froſt % Taul de voz Eftatuzne Or dmances faitz 


dp in 

ky: - ſan lour aſſent. 

27. Forteſcue cap. 8. pag. 40. tells us, 
Sed non fic Angliz Statuta oriri poſit 
dum nedum Principis voluntate |ſed. & 
rotius Regni aflenlu iſa conduntur. 


Ei 


Lhe Coninions of England ever 


'W 


prudentia edita, efficacie tant quant& 
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Et [1 Statuta licet tanta folennitate CO | 


conditorum cnpiehat intentio, non eſſe 


contingant ; ; Concito reformari ipſa po 
ſunt © non ſme Communitatis © 


Procerum Regni1llius aſlenfu gol” | 
ipla primitus emanarunt. And thar 
this was the antient Law and 


Right of the Kingdom, appears by | 


the ; anlaves of E. 1. an? 22. of his 
Reign to the Petition of che whole 
C (ergy of Enzland; tor the Clergy ha- 
ving g1ven the King medietatem-om- 
num bonorum - tam tempor alum quam 
ſpiritualmm, - complaining that the 
Immuniry of the Church laſa fit 
> voolata, petit a Reoe quoſdam Arti- 
culys ( Reze jubente ) juſſit enim Rex 
poſtquam votis ipfms paruerant (in g1- 
ving the Subſidy) ut ipfi ab eo pete- 
rent remedia que vellent. Er petierunt im- 
primis ut Statutum de manu mortua, 
quod in prejudicium Sante Matris Ec- 
clefie fuit editum, deler ett. Cu quidem 
EE 1 Ar ticulo 


Henr. de 
Knighton de 
Eventibus © 


Angliz lib. 3. 


C pag. 2502. |. 
24. An. Dom. 


1234.22 E. Io 


YAY WYY 
r 


were the Petitioners, chough with 
the Kings conſent, to bind and ob- 
lige others, or to make or alcer a 
Law, ſme aſſenſu Communitatis Regni, 


who "ar Vvotum conſultivum, and de- 


cifvum, an Act of Aamthority and 
Juriſdiction, as well in aſlenting 


as may appear for an inflance, jin 
their Declaration or Proteſtation 


co E. 4. in Parliament. - 


Rox. Parl. $1 b -] 
wy ont Que nul eftatut ne Ordenance ſolt fait 


Le Convocation Ne grante au Petition du Clergie { ne 
at aſcun pow- 


er & ſaire aſemn ſoit per aſſent de vo; Communes, ne que 
vous dates Communes ne ſotent obligez 


choſe aier le 
Temporaltie. | Hl. = 
won nulles conſtitutions qils font pur lour 
44 E. 3. 19- avantage ſan aſſent de voz dites Com: 


e't Tray q nul 


ly 0hige le por- MUNES 3 Car CUX Ne veullent eſtre oblige7; 


pt jo/4 0 T aut de voz Eſtatuz ne Ordmances fat 


et fait par con- 


ſent del Pot {s, J 
erage ſang, lour aſſent. | 
TR Forteſcue cap. $. pag. 40. tells us, 
Sed non ſic Anglie Statuta 07:71 i poſſunt 

dum nedum Principis voluntate fed & 


rotius Regni aflenlu pſa conduntur, 
Et 


Lhe Coninions of England ever 


to ſpiritual Laws as: Temporal, 


oe FwougG wm 


}U 


Et ſi Statuta licet tanta folennitate <5 
prudentia edita, efficacic tant quant& 
conditorum cupicbat intentio, non eſſe 
contingant ; Contito reformari ipſa Zh 
ſunt £5 non ſme Communiratis ez 
Procerum Regni illius al (lenſu Hart 
ipla primitus emanarunt. And thar 
this was the antient Law and 
| Right of the Kingdom, appears by 
the  anfives of E. 1. an? 22: of his 
Reign to the Petition of the whole 
'> (erg of England, for the Clergy ha- 
ving given the King medietatem om= 
num bonorum tam tempor alium quam 
_ ſpwitualium, complaining that the 
Immunicy of the Church, laſa fuit 
& vilata, petut a Rege quoſdam Arti- 
culgs , ( Rege jubente ) Juſſit enim Rex 
poſtquam votis apſms paruerant (in g1- 
ving the Subſidy) ut ipſt ab eo pete- 
rent remedia que vellent. Et petierunt mz 
primis ut Staturum de manu mortua, 
quod im prajudicium Sante Matris Ec- 
cleftx futt editum, deleretur. Cui quidem 
: 7 As ticulo 
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Henr. de 


Knighton de 


Evenctbus 

Angliz lib. 3. 
pag. 2502. |: 
24. An. Dom. 


I274, 22 E. Is 


FO 


Inft. fol. 95. 
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Articulo reſpondit Rex, quod idem Sta- 


tutum de Conlilio Magnartum ſuorum 


{fo phraſed by the Hiſtorian) fuerat 
editum & ordinatum, & abſq; eorum 


Conlilio non erat Nor aids : but a 


' .. more certain authority tells us, that 
Vii: Coke 20 


the Statute was made, per Commune : 


Concilium Regnt , , or Parlianent, as 


op by Rot. Clavſ. 7 E. 1.m. 5. 
dorſo. Rot. Pat. 10 E. 1. m. 13.'and 


then the Commons were unqueſtion- 
ably an eſſential part, and PRne in 
the making the Statute. 


RET en III 
X - : 
hn. ; > 


anEſſential partof Parliament, 


The SixrH 
ARGUMENT. 


From the form of pennins® of Afts of ; 
| Parlor Jt TEL 121 mn | 
) J 

cords mM 49, 51 5.4 H. 2 3. whe: 

it 1s pretended the Commons Yirſ be- 

* 0am to be a part of the Legiſlative 

Paver, which . agree with the phy aſes 

of Rerard; of AFts of Parlament 
before that time. 


HE King writes to the Bi- Rot Pat. -. 

Flo: $-: 1-7 

ſhop of Lond, and to the in. n-:, 

reſt of the Biſhops of the Province * 

ot Canterbury } that his heart vas 
wounded acyto dolore, that the 
_ Earl of Glouceſter, and other Re- 
bels, had by crafcy *per{waſtons 
circumvented , prob lor |. Prince 
Edward, & ad pariem fuam proitoris 
M1 attraX> 


The Commons of England ever. 
a!lraxerunt proprit Conte tu Sacra= 
Ment, contra fo mam ae noſtro & euſ- 
dem filu noſtri, Pralatorum, Magnatum 
C7 Conminin;s Regn noſtri unant- 
mi aſſenſu & Vvoluntate nuper London. 

2 proviſam. 
Rot. Pat. 51, TheKing per le conſe «51 aſſente- 


H. 3. Mm. 16. 


Pro pace inter - ment le Ret de Alemtain &: de Countes, 
Rigem 2 COM 
' Glouc. & de Baruns, & del Commun de * 


Ss Ann's rerre, pardoned and releaſed the 


wal, was E- var of Glouceſter, and all his Com- 


Rl Ic&ed King of 
Hingary, or. pany, £7. 


Bidim, And the King per le Conſeil && F a 


2, Inſtr, : 
[Re 2 ng ' ſentement le Ret de Alemam , Co les 


 Antieuls Clo? Cotes, C5 de Barons, /F le Canin 
ex ſragmento. 
Rot. Parl. Ane de [a terre , pardoned and releaſed 
1H. 3. 
: : the Londoners » tofes maneres de 
' ire &> de rancour & de male vglente, 


GCC. | 

=o pengd,g The King and Prince. having 
A ' y 

| ws. Pe few undertaken the Cruſado , for the 

ny age Holy. Land , quia tamen Prelatis, 


<«xK C08 |. 1 
a.m, Magnatibus & Communitati Reeni 
tone Sante. no vi letty expediens neqz tutum, that 


- they- 


they ſhould be both out of the 
*Kingdom , iſtts tempor ibus , It was 
agreed the Prince ſhould 770, and 
a Sublidy was oranted to the Prince 
by the Parliament. 

If one {ſhould ſhew the Au- 
thors of the novel op, only 
theſe Records, and thereupon ask 
them who the Communitas, men- 
tioned in thele Records, alive the 
words Prelati, Barones,,& Magnates 
were, I Sala not bur they: would 
ſay, Knighes, Citizens, and Bur- 


an Eſſential parf of parliament, ; ; 


ogefles, becauſe they are atcer the 1c Pa, 


pretended inception ' of 49 H. 3. 
| but then I delire to: know Ckue 
authority they can ſhew, why the 
FR in 29, 32, 37, © 48 Þ. 

. ſhould nor be a part of. the 
Poke as much as of 49, 51, 

4- of that King, ſince the words 
or phraſes of both are alike in the 
Records, 


4 ' For 


154 
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For I do not think it a true way 
of reaſoning, T hat becaule the no- 


tion of 49 H 3. is generally pub- 


liſhed by our now Hiſtorians, and |, 
lo believed : E r20, It unqueſtion- 
ably was lo, and nas always and 
in all ages "a dif inctly known 
and believed. 


an Eſſential part of Parliament, 5 5 
The SEveENTH 
ARGUMENT. 


Fr -om the defect and lofs 9 Parliament 
Rolls of H. 3. and F. 1. and from 
the univerſal ſilence of " Records, 
and our antient Hiſtorians contem- 
porary and ſucceeding 49 H. 2. till 


our days. 


T is true indeed for any thing Fer all Farli- 
ment Rolls of 
- yet appears, the Parliament tr EM 
» Arc It - 
Rolls of H. 3. are all loſt or de- 5 ot:.5fme 
ſtroyed, though references are m_ BE 
made ro them by leveral Clauſe 994. n 44- 
and Patent Rolls of E. 1. and FE. King, which I 
. . ; dver ncrctoe 
2. yetno dire&t Writ of Summons fore uſed by 
ad Parliament, is extant of that = 
time, either of the Lords or ( 0m- p<rſon that 
communicared 
mons (fo M- Pryn) till the Dorle of i: _— 
iles of H» or 
the Clauſe Roll 49 H. J » IN A paz. 557, Is 
E. 4 Sche- 
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Schedule affixed thereto, where 

there are Writs for EleCting and 

ſending to a Parliament at Lendon, 

rwo Knights, Citizens, and Bur- 

geſles, and Barons for the Cinque- 

Ports, and likewile Summons to 

the great Lords. 

Bur if that Roll of 49 H.'3. and 

Rot. Clauſ. 22 E. 1. had bcen de- 

itroyed as many others of that 

time were , then had there been 

no footſteps or teſtimony left 1 

on Record, yet dileqyered, of any. 

_y frit. tormal Summons to Parliament of 
zneprary ;writs, them . or the Prelars and: temporal 
"4744 eirtim great Lords, till 23 E. 1. though 
{hon 1 ſeveral Pacino were in the in- 
terim, no leſs than twelve as the 

Pa Fark pa : Printed Statute Books tell us. And 
--, 43,44,45, the Commons expreſly. ſaid to be 
$7, 5/5760 preſent at, ſome , and implyed in 
all, if the Phraſe of Commune Conct- 

lm Regnt impſfes fo much, which 

i think 1s unqueſtionable when 


compared 


> Xs. 


4 


4 
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compared with the Starute of 7 thewrir 
Weſtm. 1. made 3 E. 1. which was rures of om 

'" Bo » I -GLOKC 
nor eleven years after 49 H. en 5E. IT. de mer- 


catorivus, 13 Ee 


wherein the conſtituent parts of {\4,;-.4,720 
the Commune Concilium Regnt , are E *- dedare 


they were 
enumerated and expreſled , the made" per con- 


mune Concalaum 


Statute being madePer Þ aſſentements uk 


des Archieveſques, Eveſques, Abbes, Frag hg 


Priors, Countes, Barons & tout tle 
Comminalty de la terre ulonques 
{ummones. 

Now becauſe from that one Re- 
cord of 49 H. 3. (being the only _ 
Roll as yer found out) it ſhould be 
wonderfully oblerved , and from 
thence infallibly concluded and 
nicked , and by an ominous and 
influential Aſteriſm of Rebellion 


ind Treaſon marked, thar the ye- 3} cantient- 


' Summons of 
ry firſt Writs (whereby the great %" —_— 
Lords to great Councils, being utterly loſt through negligence, or pe- 
ſhed through the ruſt or conſumprion of time, the very firſt Writ of 
Summons to them, and Kalendar of their names, now-remaining, 1s that 
of 49 H. 3» Prynns Regiſtcr of Parliamentary Writs, Part 1. fol. 160. 
Eut ro point out who they were (tz. Barones majores) that had their firſt 
re by. Writ of Summons until 22 E. 1. and afterwards, paſſeth my $k1ll, 
here being no publick Record rhar doth make mention of them t1ll then, 
xcepring that of 459 KH. 3+ Digilales Fref.to his Baronagiim Anglia, TOM. Ie 


Lords 
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Lords are (aid to. be alſo firſt 
Summoned) to ſend two Knights, 
Citizens, and 'Burgeſles for, each 
County, City, and Borough, a! 
Parliamentum, 1n Octabjs Sancii Hil- 
larii, were made in this very year, 
at that very Crifis of time, nay te- 
ſted on ſuch very days, when the 
rebellious Barons (after the Bartel 
of Lewes) had the King and Prince 
in their power, and exerciſed Re- 
gal Authority in his name, under 
good fayour ſeems not at all fatil 
factory and convincing to me, un 
til they give more®* certain and 
greater teſtimonials and evidence 
and anſwer theſe few Records. 

If the Epocha of the Knights, Ci 
tizens, and Burgeſles, or Com 
mons (as now called and diſtin 
guiſhed from the great Lords) be 
ing firſt admitted a part of thi 
Parliament and Legiſlative Pow 
er, had fuch a Creation and Ori l 

- © - | g1ne 


< 


ine, It 1s more than a wonder, 
though the Parliament Rolls be 
deſtroyed, that the Lieger Books, 

Charters,or Hiſtorians of that time, 

ather Natidnal or Foreign , of 
which there are not a few, or our 
anttent Lawyers, Bratton, Britton, 

Fleta, and Hengham , had not a- 
mongſt many "Partarives of far 
lels moment and weight, given po= 
ſterity a remark , or. ſome ſhort 
hint or memorial of ſo ſuddain, ſo 
great, and ſo univerlal a change 
or Cataſtrophe of the whole con- 
ſitution and ancient frame of the 
Engliſh Government, as that mult 
unqueſtionably be adanined ro be, 
or ſome ſubſequent Chronologer 
had not ſo much as dreamed of it 
till of late, or that branch in the 
ancient Coronation Oath of our 
Kings, demanded by the Archbi- 
ihop, had not been omitted, or ne- 


ver adminiſtred, which runs.thus. 
Conceais 
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Ex MS. penes 
Honorabilen 
Dominum Bar, 
de Hollis. 
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Concedis jutas leges &> conſuetuds- 
nes eſſe tenendas, & promittss per te eſſe 
protegendas, & ad honorem Det cormwbo: 
randas quas Vulgus elegerit ſecundum 
vires tuas. | Reſpondebit Rex, Conceds 
& promitto. | 

The word Elegerit , being ad- 
mitted to be of the preterperfect 
tenſe, it certainly ſhews, that the 
peoples Election had been the 
foundation and ground of antient 
Laws andCuſtoms;and the term of 
Juſtas leges, ſeems to allow a liberty 


of debate, reaſon, and argument, 


ſo much as might be of efficacy 


and force, to demonſtrate and con- 
vince, chat the Laws ſo required 
by the Commons of the King, were 
juſt and reaſonable; the debate and 
conſideration of which certainly 
was never, nor, ever could be in- 
tended to bs done in the diffuſive 
capacity. of all the Commons of 
England, Frans but 3 in an intire, 
L Or 


laments. : 


an Eſſcutial part of Parliament. 6: 


or in an aggregate body, that 1s, 
in their Communia Concilia, 


or Par- 


N 


And with this agrees the Stature 


of Proviſors, An. 25 E. 3. 
which- faith, Whereupon the 
ad Commons have prayed 
our Soveraign Lord theKimg, 
that upon the miſchiefs and 
damazes which happen to his 
Realm, he ought and is bound 
by. bis Oath, with the accord 
of bis people m his Parlia- 
ment,thereof to make remedy 
and law , and removing the 
miſchiefs and damage which 


Pulton's Stat. fol.99. 25F.3. 
Ir 15 conſidered and declared 
by the whole body of this 
Realm now repreſented by 
all the Eſtates of the Gme aſ- 
ſembled 1 this preſent Par- 
lament, that the Kings High- * 
ne(s,. before Almighty God, 
is bound as by the dury of a 
good Chriſtian Prince, for 
the conſervation and preſer- 
vation of the good Efſtare and 
Common-wealth of this his 
Realm, to do all that in him 
1s, to obviate, repreſs, and 
redreſs the ſaid abuſions and 
exadtions of Annates,or Firſt- 
fruits. 4pud Capell. Rotulor. 
Ror. Parl. 23 H. 8. n. 33» 


thereof enſue. (And this they ſay) /ith 
the right of the Crown of England, and 
the Law of the Realm was ſuch. 

Nor indeed can I apprehend 
any colourable pretence, much lels 
a probable reaſon, that it the Ba- 
rons had 49 H. 3. uſurped the So- 
veraign power into their hands, 


they 
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they ſhould 1. So eaſily and ſpee- 
dily divide and ſhare it with the 
Commons, conſtitute a new Court of 
Parliament , and make them efſen- 
tial and coordinate with themlelve; 
in the Legiſlative Power: ſure we 
know -it 1s natural for all Courts, 
—_— C7 non diminuere Furiſdiftio 
nem. 2. That at that Parliamenc 
the numerous, Barons (as they {tile 
them) ſhould bur ſummon 23. of 
their own Order, when the Arch: 
biſhops, Biſhops, Abbots,' Priors 
and Deans, wade 120, if we muſt 
be concluded by the Records. If 
there were then two Houles of 
Parliament, and that the Knights, | 
Citizens, and Burgeſles, did no: ff . 
{it with che Lords, the Prelates ha-I ' 
ving lo great advantage of the} 
Temporal Lords in their Yotcs, 

were very unkind to the Croxvn 

they made not uſe of their over- 


- ballance' for the delivery of thc 


= 
King 


King and Prince, then ſaid to be 
in Cuſtody. 3. Nor have I yer 
met with any reaſons given, why 
when the Government of the 
whole Kingdom was art this Parlia- 
ment of 49 H. 3. to be ſetled at- 
ter ſo long and bloody a War, the 
Barons being then ſo idiots 
and numerous, as our modern Au- 
thors ſay, they would by their ab- 
ſence hazard and endanger the loſs 
of all by entruſting.the Prelates 


and Commons with the over-bal- 
lance. Many remarkable obſerva- 


tions might. be raiſed upon this 
Record, both as to the Lords 
and Coriimons.. but I will now 
pals to my eight Argument, con- 
cluding this- with M" Pryms opini- 


on, how the Parliament Rolls be- tt cotton's A- 


Gre E 3- came to be loſt or. de- 
ſtroyed. I will uſe his own words. 
Thar there are no Records ar all 


1n the Tower (except ſome few an- 


tient 
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M* Prynn's Pres 


the  amg in 
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tient = $a Or | FE aemanlifcation 
of them) antienter than the firſt 
year of King John, all the reft from 

William the firlt his Reiga till then 


(except {ome few in the Exchequer 


not relating to Parliaments) being 


utterly loſt , the firſt Parliament 
Rolls yer remaiging are theſe, 5, 
8,9, and 19 of King E. 2. the 
Stature Roll of T3: 3+ the 3 $4 


containing ſome Rs made in 


their Reigns, as Parchment Book 
of ſome Pleas in Parliament during 
the Reigns of King E. 1. and 2. 


and a: few Bundles of Petitions in 


. the Parliaments. of 6 E. 1. and 


I, 2, 3, and 4 E. 3. none of which 
are here abridged (viz, in the 4- 
bridgment by tha publiſhed) only 1 
find in the Clauſe Patent Charter 
and Fine Rolls of King Jobn, Hl. 3. 
E. 1,and 2. ſome Writs of Syum- 
mons ; and ſome memorials of 
Att, Ordinances made, and Aids, 
Subſidies, 


EO 7 


_— 


* ' on Ons - ; 
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Subſiches, Dilmes; Quitnllilivs, Cut. 
{toms traced in Parliaments, held 
duting ' their Reigns , the Rolls 
whereof are periſhed and quite 
loſt, either chrough the negligence 
of 'the Recotd Keepers, or the [1- 
Jury, Iniquiry of the cimes during 
che- Civil Wars betvreen the King 
and Barons, in the Reigns of King 
Jolm and H. 3. and berwixt the 


eo Houſes of Lancaſter and York, Ror. Part. i 12 


tif, 


for the Title of the Crown, orlens- Richard | 


in (ir 15 'vety probable) the pre- 
ſruments , imbezled, ſuppreſſed 


ſuch Parliamentary. Records and 


Proceedings, as made moſt againſt 
their Intereſts, Power, Preroga- 
tives, Titles ; or chrough the de- 
faule of our Kings great Officers 
and Atrormies-, who ſending for 


the Parliament Rolls our of the- 


Tower, upon ſpecial occaſions, ne- 
Ver md them again for rea- 
F {ons 


Rotulos hag 
ments pro voto 


vailing King's parties, by their In- / na & 


tle). 


| TyfMhammons of England ever 
ſops beſt known to themſelves, by 


means whereof, thoſe Parliament 


Rolls being no where to be found, 
their defects muſt be ſupplied only 
out of ſuch fragments and memo- 
rials of them, as are extant in our 
' other Records and antient Hiſtori- 
ans , eſpecially in Matthew Paris, 
Matthew Weſtm. William of Malmeſ- 
bury, Henry Arch-Deacon:of Hun- 
tingdon, Roger de Hoveden, Simeon 
Dunelmenſis, The Chronicle | of 
Brompton, Radulphus de Diceto, Ra- 
wulphus Ceſtrenſts, and T homas of Wal- 
ſogham , who give us ſome ac- 
compts of their -proceedings and 
tranſactions, which elſe had been 
utterly buried in oblivion, as well 
as their Rolls wherein they were 
at large Recorded , as is evident 
by the Parliament Rolls yer ex- 
tant. 


The 


The Ercurh 


ARGUMENT, 


From the various opinions of the learned 
men in and {ince H. 8. who never 
dreamed: of. any ſuch or ITine, Nr was 


it ever beard of till of late. 


T' would be tedious to ſet 
down the various and wan- 
dring opinio:1s and, reaſons of our 
modern Authors in Engliſh, touch- 
ing the beginning of our Parlia- 
meats, and conſtituent parts theres 
of eſpecially of the Commons , as 
now called'and comprehended in 
the Knights, Cirizens, and Burgel- 
ſes in Pagliament : I will butiin- 
ance in a few eminent Authors, 
and leave the Croud behind. 
The oreat Antiquary, Mr. Lam- 
F 3 berd 
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DES. 
i 


"0 HI 
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Lamberd Ar- per holds, .that- they were before 
| chion. fol. 246. 


there are other learned men' who 
| | - "give their aſlenttothar as a great 
| truth. 
toys} fin Mr. ” Tee ſaith, By all the anct- 


Triumphing 
over Falſhood, ent Preſidents before the Conqueſt, 


Antiquity over . 


Novelty, fol. It 15 moſt apparent, That all ous 
go Priſtine Symods and Councils were 


arrcdenrade : 
> pg (hun nought elſe but Parliaments ; that 
Somner) Glofſ. our Kings, Nobles, Senators, Al- 
dermen, Wiſemen' Knights and 


Commons, were uſually preſent, 


and voting in them as Members and 


Tudpes. 

Polydore Virgil, Hollinſhead, Speed 
and Martin, are of opinion , that 
the Commons were firſt fummon- 
ed at a Parliament art Salisbury, An. 
16 EF 1: 

Sir Walter Raleigh in his Thba- 
tiſe of the Prerogative of Parlia- 
ments, thinks it was Amo 18 


H. x. 
My 


the time of William the Firſt, and 


25 ny my gn hy 


nu LIST - 


"x boy EY _ . _ 


an Eſſential p ane of eprom. To 


My, Lord Bacon in. a Letter to jeg Ps 
cheDuke of Buckinzham,asks, Where 
vere the) Commons before” Z7, i. 
gave them authority, tro meet in 
Parliament ? 
Dh Heylin' finds another begin- 715/i:s Deſcri- 
ing, and ſaith, chat H. 2. who _ Work, 
was, Duke of Aijou., was the firſt 4,97.” 
Inſticutor of our High Court of” 
Parliament, which (being.an Anjo- 
vian) he TORE in France. 
But I cannot find that any of 
thoſe! ever ſuppoſed the Commons 
were firſt introduced in Parlia- 
ment 49 H. 3. by Rebellion. ' 1 
Nor was this opinion entertain- 
ed by any Authorl can meet with, 
Anno 1529. 21 H. 8. for in an an- 
{wer of that great and excellent 
perſon Sir Thomas More , Lord Sir thms: * 
Chancellor of Enzland, in his {up- Frogs 
' plication of Souls againſt the ſup- 
plication of Beggers , diſcourſing 


about Rong Johns making (in hn 
E 3 14" 
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14" year of his Reign, and three 
years before his granting Magna 
Charta) the Realm Tributary | ro 
the Pope, declares his Judgment 
without any doubt or heſitation, 
and therein as I take it the univer- 
ſal tradition and belief of all learn- 


rimes : 
Thar the Clergy and all the 
Lords and Commons of the Realm 


King Jobn, ,and that never could 
any King of Emgland give away 
the/Realm ro th Pope , or make 


grant ; whole Book,and fo his opi- 


liſhed by a grave and learned 
willclmsRz- Tydge of the Kingdom, Mr, Ju- 


fallSerwirns ad 


lege, cout Rice Ra#tall, and dedicated to 
uS FUTIT. At 
fo rcfi Queen Mary her elf, 4n. 1 557. not 


4 
whe, 2 07% Much above a Century ago. 


by, *Rot. Os 5 
&: 60D.) 


ed men - of that and precedent . 


made the Parliament in the age of 


the Land T ributary ther their - 


nion we find approved of and pub-- 


The (| 


5 
-” md 


The Ninxrn 
ARGUMENT. 


From the compariſon of the antient Ge- 

. nerale Concilium, or Parliament 
of Ireland mſtanced An.'38H. 3. 
with ours in England, wherein the 
Citizens and Burgefles were, which 
was eleven years before the pretended 
beginning of the Commons here. 


S great a right and privi- 
ledge ſurely was and ought 

to be allowed to the Engliſh Sub- 
jets as was to the Iriſh before 49 
H. 3. and if that be admitted, and 
that their Commune Concilzum, or. Par- 
liament , - had its Platform from 
ours, as I think will not be denied 
by any that have conſidered the 
Hiſtories and Records touching 


"that Land, we ſhall find the two 
F 4 enſn- 
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{% 


Rot. Par. 33 Ha. 
3. IN. 4. Hi 


bers a, 


Rex age 


C2! | pon 
Th: 
Rivern.. Wh 


” A 
Lt MS og 
4 F * 4 1 
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enſuing Records , a 14 F.3.- 
clearly eyince , that. the Citizens 
and Burgeſſes - were, then a part 


of thay great Fqpgv or Parlja- 


ment. 

That, King | being. 41 parkibus 
tranſmarins, ang. the Queen being 
lett R Regent ſhe ſends \Virits, in the 


, Kings name: direted Archiepiſcopts, 
my '« Epiſcopis, Abbatthus; Prioribus, Comt- 


. tibus, Baromnbus, Militibus, liberis boint- 


wo +? Wig Civibus.@ Burgenlibus terre 
ft "ſuc Hibtrais, telling them that nut- 


48M Con p- 


| tinus fratrem Nicholaum de. Sato 
* Neoto, fratrem Foſpitu Santts. Jo- 
hannis Jerutalem in Anglia ad par- 
tes Hiberniz ad exponendum, yohis 
(together with 1. Fitz Geffery the 
Kings Juſtice) the . State of- his 
Land of Yaſcony endangered by the 
Hoſtile invaſion of the King of Ca- 
ſtile, qui nullo jure ſed potentia ſua con- 
fiſus terram noſtram Vaſconiz per iþ- 
furs fortitudinem a manibus noſtris_ aus 


fer re 


an Eſſential part of:Parliament, 73 
ferre <x; a Duminio Reg Angliz ſe- 1ſt fetts 


ad - Parliamen- 


regare.  propouut. And therefore tun a: Triſtel 
3 S ns oe the -aptaniacy ae 


uwnver ſitatem- veftr am quinta poſſumns Mercurit proz- 


affeftione rogantes quatenus nos & Jura _— 


noſtra totaliter mdefenſa non deferentes 3 4 48H 


, | : 3- Coram Do- 

bis im tanto , periculo -quant . mino Ricardo - 
= ; _— 2c | ; AA. de Rupella Ca- 

 poterites de Gente C7. pecunia ſubVe- pitali 7ullicie- 


nitis,.vohich. would turn to their 77, ere 


& Coram Domi- 


exerlaſting | honour , concluding % ueone de - 


Tachmone E- 
bis-noftris. anguſtus taliter compatierites pie _— 
quod nos &' baredes noftri pobis & be rio,uc. Ex te- 
redi bus veſtris © ſumas non immerito 0b- eo wi Dublin 
igati. Teſte Regina & Re (omite rn ole 
Cornubiz apud Windefor, 17 Die bats 0 
Februarii,.: per Reginam. © 
The other Writ ſomewhat va=iden: 

ries, being Commiſſion touching 

the Chief :Juſtice' Fitz Geffery, to 

be as an Aſſiſtant orCo-commiſho- 

ner with Father: Nicholzs; to hold 

the Parliament, to deelareto them 

the State of \Gaſcony,&* pericula nobis 

mmnentia, & ad tratandum Vobif- 

cum ſuper 'auxilid nobis fatitndo, againſt 
. : the 
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Rot. Pat, $ E. 
Io MM. I'3o 


« 


of England ever 


would an give Faith to what the Chief 
Juſtice ſhould ſay to them ye 
upon. | 

Rot. Pati 5 E. 1. m. 13. we 
read : Rex Archiepiſcopis , Epiſco- 


_ pis, Abbatibus, Prioribus, Comttibus, 


Baronibus , Miitibus | WG Wes 
altts Anglicis de terra Hiberniz, 
Wc. Vvobis mandamus quod ad cer- 
tos dies quos ad hoc provideritis, vi- 
delicet citra Feſtum Nativitatis bea- 


te Mariz Virgints, in aliquibus locis 


opportunis conveniatis , &* diligen- 
tem trattatum mter yos habeatis, 
utrum fuerit prajudicio veſtri &5 " 
bertatum & - conſuetudinum 'veſtra- 


rum, that the meer Iriſh/ ſhould 
_ uſe and enjoy the ſame Laws 
- and Cuſtoms in common as 


the Engliſh there, and to ſend 
their Judgment and Counſel , un- 
der the Seal of the Juſtice -of 
Ireland. And in/ the twentieth 


Year ſ 


4 
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well as the Prelates, Earls, Barons, 


_ equally defired to give the King a 


E. 1. the Citizens and 'Burgeſles 


Year of this King 5 Magnates Co Rot. Par. 28 E. 


. Ss K-20 . 1.m. 1s. De 
probi homines. Terre Hiberniz 15 ke in Hi- 

: hernia conceſſ4 
quintamdecimam partem de +bonis 03 taxa. 


: : . ” Inhibitione qui ' 
catallis ſuts conceſſerunt gratioſe. to the ,,41.u,, v- 


x * : - ae delicet Comes, 
King, which certainly was done cn, 


in the Generale Concilium,' or Parlia- aliqua alia no- 

: | tabilis perſona 
ment,/ and that the general phraſe want a4por- 
(probi hommes) . did include and TT. 
comprehend the Citizens and Bur-35 7715: 
geſſes to' be part of that General 
Council, for Rot. Clauſ. 7 H. 3. m. 

7. dorſo, the Citizens of Dublin are 
called Probi. homines noftri Dublyn. 

From hence may be obſerved, x 
1. That by the Patent Rolls of 
38 H., the (itizens and Boy 
ſes were ſummoned to meet ar the 
great (ouncil* or Parliament ; as 


Knights , and Free-holders, and 


Subſidy of men and money. 
2. That though in the. Writ of 


ag TE 
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6 The Commons of Englacid over. 


are not mentioned ' eo -nomine, the 


phraſes of directions in Writs be- 


ing in cthole Ages very various, 
ſometimes more general,and "Xo | 


times more particular ; yet the 
words omnibus aliis Anglicis # oy 'Ba- 
ronthus & Militibus, muſt compre- 
hend the Citizens and Burgeſſes, who 
were to meet and diligently to 


treat. with the Archbiſhops, Biſh- 


ops, Abbats, Priors, Earls, Barons, 

and Knights and Fr audi + whe: 
ther it wohld be in prejudice of 
their Liberties and Cuſtoms, if the 
meer Iriſh ſhould enjoy' the ſame 


Laws and Cuſtoms as-they of the 


Englith. extraction/»did, 'and they 
were to join in giving theit judg- 
ment and-'counſel with the reſt of 
the Parliament. Andireaſon it ſelf 
ipeaks'it,fince the-adrifſion of the 
meer Iriſh-inzo equal-priviledges 
andrights with themſelves in their 
Citigs and Towns, would be of ſo 
great 


p—_—_- = ay aA <4 js NV y tnj_m not 


(as as now phraſed) into Patliineme 


great a conſequence to'them ; for 
upon the Kings granting by Char- 
cers to ſeveral Iriſh. Families, the 
benefit of the Engliſh Laws, great 
diſputes arole , 4 that Rot. Clau/. 
10£. 2.m.:28. tus, upon a Peti- 
tion to the King, he granted that 
emel in anno tenedtur Parliamentum 
to redreſs their grievances touching | 
the Iriſh and Engliſh Laws, and ſo 
the word  Parhamentum aſcertains 
what thoſe Conmcils were in the 
Parent Rolls of 38 H. 3. and 5 E. 
1. before-mentioned. 

- And now I will cloſe my Argu- 
ments, declaring under the good | 


| Gobune: of lo _ learned Au- 


thors, rhat their reſolves and opi- 
nions which they have publiſhed 
to the World, char the inception 
and original Election of Knights, 
Citizens, and Burgeſles, or the ad- 
miſſion of the Commons of England 


by 


an Eſſential part of parliament 77 


"8 The Commons of, Etand' ever 


by Rebellion and Treaſon, Amo 
49 H. 3. are not at all fatisfa&ory 
and convincing in my judgment, 
unleſs they give more certain and 
oreater teſtimonials than yet I have 


We 


met with,and anſwer thcle few Re- 
cords againſt their {o fevere Poſition. 
A Poſition, believe me, thar like a 
rempeſtuous Whirlwind, not only 
rends off and diſnembers an eſſen- 
tial branch, bur ſhakes the very 
Root of che right and honour of 
our Engliſh Parliament, and equal- 
ly wounds both Lands and Com- 
mons, becaule theſe learned Au- 
' thors themſelves do agree ; thar 
there is not yet diſcovered any for- 
mal Summons of the great Lords 
(no more than of the Commons) 
co any Parliament before the ſaid 
49 H.} 

And ARE I muſt beg the Colnk 
of the Reader of adding a ſupple- 
mental Argument , which at firlt 1 
confels 


an Eſſential part of Parliament, 


confeſs was not intended , and it 


is this. 17 


If m the General Councils, or, # 
our preſent Diale#, Parliaments, 
: for inſtance, 1. Of France, 2. 

Spain, 3. "Ein 4: Den- 


: mark, 5. Sweden, and 6. Scot- 
land, the Cities and great Towns 
or Boroughs, have from time im- 
memorable, both de jure and de 
, fa&to, had their Delegates or Re- , 


preſent atives : | 

| Upon what authority or reaſon can it be 
believed, that ſo univerlal a Nor- 
thern Cuſtom or Law, did not 
obtain and was never prattiſed in 
England before 49 H. 3 ? 


Paulus mili- 
OR France we find their ” pre yon 


Conventus ordinum, or L af Li. 9. 
ſemblie des Eſtates, conſiſted de Sacer- 
dotio, Nobilitate & plebe, of the Cler- 
gy , Nobility and Commons , this * 


IS 


! 


80 The Commons of England ev6x 


pre x nt is evident- by the Parliament Roll 


5; ne 
- Mrobati 9 H.5. which takes notice of the 


Ao unter Reg- 


us Angliz + Peace made between England and 


Franct# 147 Face, that the lame was confirm- 


concluſe; 


7-11 460. | 
confnitsforns- viz, Pralatorum &- (Jeri, necnon Pro- 


The laſt of 1, - 1071 
ohh, being C01 Nobilium ac etiam Civium, 


the Citizens 'Burgenſium, Civitatum, Villarum 


annſi > gran '& Communitatum die# Regni Fran- 
wank /5 aged COrum, tft tres Status eandend pacem 
Delegates. Cf onnia & ſimgula contenta in eadem 
APPROBARUNT, ,LAUDA RUNT, AC- 
CEPTARUN T.& AUCTORITZARUNT, 
= It ſeems by this that che French 
Kings were not ſo deſpotical and ab- 
folute by the fundamental Laws of 
that Kingdom, as-their-Succeflors 
have by as of power ſince made 
themſelves. 
2. In Spam their Curia or Cortes 
del Reno, is compounded (as Dr. 
 Heylm cites opt of thekearned Bo- 
dm) of the Clergy, this Nobility, 
and the Commiſſioners of the Pro- 


-vinces and antient Cities. 43. The 


Roc.Pail. 11H: ed in France, per tres Starus regal | 


Dy 
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mg 55a of Parliament. 8: 
3: The Portugal Cortes or Parlia- The Portage! 


Hiſtory. 1m- 
ment: conliſts of 'the Biſhops and pry. 4.1577. 
Prelats , 


che Nobiles majores, & mis ©” 
nores, and bud Pricarcves! or Bur. | 
geſſes from every City, who have a 
deliberative voice, which they call 
definitive. 

4. :In Denmark, Pontanus faich, Tow: A 
the Biſhops, the Nobility, & CiVis nicarim. Liber. 
tatum Delegati, the Depuries or 
Commiſſioners . of Towns and 
Cities, made up their General 
Comcit. 


.. For Swedei.it does not much 7hrvs iP, 
Lil. 131. fol. 


differ from the Government and 1108. 7m. g, 


form of Denmark, their Common 
Council conſiſting of - the ſame 
Eſtates and degrees of people,that 
is to ſay, Proceres & Nobiles , the 
greater and the leſs Nobility, Epi- 
ſcopi es Eccleſtaſtici, Civitates & U- 
niverſitates , the (ities, Boroughs 
and /Villa es, 
I might here if it were needful, 
G {hew 


$2 


Regiam Maje- 
fatem Scotiz. 


Apud eundem 


| helm1 Regis, 
- |\ Page 3» Caf» Jo 


Statuta Wil- 


ſhew how great a ; ſhare ad i inter- 


eſt the Hanze or free Towns in 


Germany have by their Deputies in 
all Ages had in the Diet or Gene» 
ral Council of the Empire. 

6. But now at laſt we are come 
ro Scotland, Sir John Skene. in his E- 


_ piſtle Dedicatory to King James, 


before his Scottiſh Laws, writes 
thus. Intelligo tuas tuorumg; Majorum 
Leges que cun Legibus Regny tus An- 


glia magiia ex parte canſentiuint ; and 


then in his Book ſhews, that Wil- 
lielmus. cognomimatus. Leo, who as 15 
ſaid, begun to Reign'in 1105.and 
reigned: 49», Years, ſo. as he was 
King; ofScotland 5*9 of ous Henry the 
feſt. lield his Ae or Parliament at 
Perth, whete- {everal Laws were 


ordainediaa the obſervance where- 


of, Epiſcopi, Abbatgs, Comites, Barones, 
Than &@ tota Communitas - i: ache tex 
mere firmiter juraverunt. 
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an Eſſential part of Parliament. 83 
King Alexander began to Reign in 51: 
Amo 1214. which was the (ix- cands pag. 22: 
reenth Year of our King john, and © 
Re $5. Yeats, ſo as he died |. [| 
n. 38 H. 3. he made hi; Laws de 
Conf ON aſſeſs venerabilum Patrum 
Epiſcoporum, Abbatum, Baromum ac 
proborum hominum ſuorum Scatie. And 8% Pa. 15 


Janannis 9.4 "5 


what the Communitas Regon: 1 in King 2 2. M. 2. 
Rix froots | Ne 


William's Statutes, and the probi ho- wil, exon 

mies in King Alexanders, were, the ns 

League made between the French ©* 

King and the Crown of Scotland, 

Anno 28 E. 1. clearly ſhews, be- F* zu in, 

Tirri London. 

ing ratified and confirmed in hiix 28 E. 1, 

Parliament, per Johannem de Balliolo, 

then King, ac Pralatos &+ Nobiles &5 

Univerſitates & Communitates Ci- 

vitatum & Villarum di; Reow _ 

Scotiz; and the conſtant praftice _, 

ever ſince hath been, that the Ci- 

ties and. Boroughs have ſent their 

Proxies or Repreſentatives to the Par- 

Haments of that Kingdom. FR 
G 2 Ic ; 


#4, 'T he Commons of England ever 


It may therefore ſeem very 
ſtrange, that when the: Cities and . ||, 
Boroughs in all the Kingdoms of 
Europe, de jure and de fatto were ab 
antiquis temporibus , even in times 
coeval with the Government, an'el- 
ſential part of their Common Corelcils 
or Parliaments, that England ſhould 
not be under the ſame conſtituti- 
on, being bur deſcendants from 
Gin or the more Northern Coun- 
tries; if ſo, | 

i. Was it becauſe in the Britton, 

; .- Saxomand Norman times,there were 

| no Cities or Boroughs, or if there 
were, were they lo poor and in- 
conſiderable, as they delerved no 
obſervation in the eye of the- 
State ? or, 

2. Wasir becaule, by a ſtrange 
and unheard of fate, peculiar and 
proper only to them , they wete 
not fit or capable to giye or hear 
reaſon, as well as the Delegates or 


Repre- 


> = 
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land J or, 

3 Had they no property or right 
in their Eſtates ? Certainly, in my 
opinion, none of theſe Objections 
can be admitted, allowed, or pro- 
ved; for 


an Eſſential part of Parliament. - 85 


Repreſentatives of the Cities and 
Boroughs of France , Spain , Por- 
tugal ,, Denmark, Sweden and Scot- 


Py 


In the Brittons time, venerable pods Ecclef 


Bede tells us. Erat Hang VITINtL cap. 1. 


> offo Civitatibus quondam Nobiliſſi 
mis mſignita preter Caſtella innumera, 
que WF iſa muris, turribus, portis ac 
ferts erant mſtrubta firmiſſinis. Nor 
were they of lels reputation in the 
Saxon or Normantimes, when they 
were thought ſo neceſlary and pro- 
per for the ſafety of the Govern- 
ment, prelervation and defence of 
the Laws, that it'was ordained by 
Wilkam- the Firſt, and the Common j; 
Council of the Kingdom :  Thatno' 
Marker or Fair ſhould be permit-/ 

G 3 - d' 
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Lhe Commons of England ever 
ted to be held , niſi m Civitatibus 

Regni noſtri £ #2 Burgis ubi conſue- 

tudmes Reoni & Jus Commune & dig- 

nitates Corone- noſtre deperiri non poſe 

ſunt nec defraudari nec violari, ſed onnia 

recte © m aperto 7 per Judictum WG 

Juſtitiam fiert debent, 8c. ad tuitionen 

gentium Cr popularucn reont + ad de- 

fenſimem Reem. Andifin the Brit- 

tons times the Nation was ſoſtrong 

in Cities and Caſtles, ſurely i It can- 

not be imagined but that in the 

Saxon and Norman times, when the 

Nation became to be more civili- 

| zed andconfiderable in the World, 
71214 64? the Eſtates or Degrees of the In- 


aq Aqut lonem 


phe etraten habitants would eaſily part with 
- Q'427 adm ſpz- 
rant. Bod. d: thele Liberties and Priviledges, 
Rediu9!s Live. I. 


Ca). 3, which their Anceſtors, though lels 
4. knowing and powerful, did claim 


and enjoy. 


A 


T 


Having thus concluded my Ar- 
 guments againſt the Poſition of 49 


,, 


anEſlſential part of Patiiament, 8- 
 H.z. I have thought it not alto- 
gether impertinent , to add ſome 
Prief Obſervations for the better un- 
derſtanding of antient Records, 
and Hiſtorians i in their various Lefti- 
ons and different expreſſions. I 


{hall therefore conſider, 


. The different application of the words . 
Commune, Conmmunttas , Or 
' Plebs. 
2. The ſeveral ONS ANTON by 
which our antient General, or Com- 
mon Council or Parliaments, 
Were expreſſed. 
' 2+ The various acceptation of the word 
| Baro, and that under the Phraſe 
of Baronagium Anplizx , both 
Lords and Commons were com- 
prehended, 


7 _ nd at WIS ion iv IX; 
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Obſervation 4. 


The different application of the dns 
Commune , - pos rare 2 
Plebs+ 


= 9007”: Ohh Here lies a main ObjeCtion 


trons K: rom againſt me, \for ſome Au- 
jr en 00- 
njnem legal thors ſay, that the,words Commons, 


appellazt, faith 
earned man, Communttas, Or Plebs 8 15 not to 'be 


Mg ke met withal in any antient Auchars 


lor torhe fa" Or Records; ab mgreſſu Willielmi 


mous Queen. 


Tho. Sm.t)|de Prim uſq; ad exceſſum H. J. and 


Angh.! 
195 therefore conclude they were ne- 


3+ De þ. by ts, 


Eo che arch. VET a Part of the. Commune Concilium, 


biſhops Qe- or Parliament, before 49 H. 3. be- 


> ſhon to the 


King intheCo- Caſe not RS PHE eo nomme. 


ronation Oath 
runs, Si leges & conſuttictin's ab antiqujs juftis & deo druptis Regibus 
Plebi OY orum £07 a Totiles Magna Charta, fol. 36q- 


Anſaer. '*  Admitting the Obje&tion true 
(which I conceive otherwiſe) yet 
it is no Concluſive Argument, for 


na! Sh before the Statute Hu, 3 R: PR ze 


; PAS 135-GP» 3o 


can- 


-Lhe Commons of England ever 


Lords Temporal, nor before the «1 3*Þ 
of thar 'Kiny cap. 2. the phraſe 


Lords Spiritual and Temporal 1n our bid. pag. 156. 


Printed Statute:Books ; Ergo, from 
thence -it follows by: a nccnllary 
conſequence,:. according; to their 
Argument, that they were not any 
part of the: Generale Conciium, or 
Parliament, before thoſe times, be- 
cauſe not expreſled by, that name: 
| ſuppoſe this Concluſion will nor 
be admitted true. ' * , 

Bur; as 1 am:-well Gras that 
the :Archbiſhops, Biſhops, Abbors 
and Priors,' who were, often ex- 


preſled by,: abd. comprehended in 


the. word Prelati, and who in after 
times confirmed the Lords Sturi- 
tual, and the. Earls and Barons, as 
now differenced , the Lords Tempo- 

ral, were ab"antiquo undoubredly a 
part of the Commune Concilium Reow, 


or Parliament ; ſoit may be er” 


an Eſſeingial part of Parliament, 
L cannot: find the appellation of 


"" 


PRI.” 4 
T1 RE 
4 *Z « £- + o " 
POLY We . 


CY [The Emmons af Reglandevr 


if infited upon, That the Mikees 

and hbere tenentes de Regno or 4n- 

pliz; the. ts and Gentlemen, Or 
' Freebolders: © of England (licet nonnun- 
diverſ1s '&* Varis appellation;bus 

_ e _—_ : &-; mcluſt , it which choſe 
Regss Antiqui qui de Regy tennerunt in capite, or Ba- 


. cim in Chartis 


nenzomen ſ*- rones Regii, or Regis, to. difference 


ciant | de Baro- 


nib, ſep ub them fromthe Barones Regni, were 

ſm men uu ; comprehended) were 4 Crepuſculo 
ſtr! Re- 

by ihjodife- temparis, conſtituent and eflencial 


difinguam 2 part allo,” although by Hiſtorians 


Baronzbus, Epi- 
ſaporim, cone. and Records they are often men- 
tum,  Abbatum, 


&:: Spelm. Lioned by, and included in titles, 
Gof-TiBaro wohich in lare times import more 


amo 3 #-3- honour, and are now ot-an higher 
Fitz-Herberr 


abridgmen. ACCEPtation, and had not the name 
fon 5 bh. of Commons fixed, 'or generally 
102. | Rot. 

ow pet 57+ upon them: as in after 


| m-19. Pro Ages. Sed hac obiter. 


Hawifia quz 

fuit uxor Johannis filii Alati. Glanvilelib, 8. cap--11.' Et boe debet Domi- 
nus Rex de jure Baronibus ſuis, ſcilbcet quod ob talem tne ſui Bard 
nes Curtas ſuas fic in Curian ſuam pontre. 


. ( 
E 7 cl) 
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| bf As to the word Communes (or Obſervation. 
Communitas) I have in my enquiries 
obſerved it to be uſed in fix ſenſes. : 

..1.. To comprehend: the whole 
Commune ConciliumRegni,orParliament. 

A le commune Dangleterre ; Here pF > ite: 
Commune is take for people, fo as tout cli ſuper Char- 
le Commune is here taken for all the Oo 
people, and this is proved by the ſenſe of 
the words , for Magna Charta was 
not granted to the Commons of the 
Realm, but generally te all the Sub- 
jefts of the Realm, viz. to thoſe of the | 
Clergy, and to thoſe of the Nobility ; 
and to the Commons alſo. And that 
| Commune | m this place ſignifieth 
people, it 1s proved by the preamble, for 
there the great Charter and the Charter 
of the Foreſt, are rehearſed to be gran- —_— — 


no | Ch&ta was 

teFby King H. 3. fo his people , and — 
confirmed ſeveral times. Rot. Pat. 1 H. 3. n. 13. Rot. Clauf. 2 H. 3. m. 
11. dorſo. Of which laſt there are ſeveral antient tranſcripts. MS. penes 
prenobilem\ Will. Pierpont. MS. pines Sam. Baldwin Militem Servientem 
Domint Regis ad Legem. Ons {reps Cook gen. de znteriore Templo. 
MS. penes meipſum. 43 8.3. Hiſt. Eccleſiz Angt. apud Foxum Vol. 1. pag. 
33s- Ex MS.Domun Scales, Rot, Par. 3H4.3-m.6, 
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The Commons of England ever 
here they are ſaid to be grated | Ale | | 
Commune | and ſee before 25 E. 1\. || 41 
| Confirm. Chart. \cap. 1. & cap. 6. || B 
A + for this wordCommunee andCommi- || te. 
_ naltie : ſo as | Ale Commune | here 

ſignifieth not to the Commons of the || ſo 

Realm,. but to the people of the whole || 3, 
| Realm ; - and herewith agree . our || de 
4 | Books, for that a common nuſance which || 
concerns le commune ou le commi- || {6 
naltie, le ſuite ſerra done au Roi, || ha 
Where | commune | and | commi- Þ| m 


naltie] clude all the Kimess Sub» | ih 


Ror. Par. 42 . 2, To comprehend the Commu- | m 
H. 3. Pars 1. 
|. *+m.8. dorlon.nitas Prelatorum & Baronum. Pe 


I ©. / 


' 2. Tocomprehend the genera- || C6 
MM , lity ofall that came to Parliament, .|| ab 
12 after the particular enumeration of || mu 
the Orders of the great Lords, viz. | de 
 Archeepiſcopi, Epiſcops, Abbates, Priores, 
'. 4 Comtes, (Barones. 
Coke 2. Inſtr. "The Statute of Weſtm. 1. made || «: 
fol. 156. ; | I feots 
Rafall's Sat. 2:E, 1. eleven years after 49 H. 3. | as 
I2E.2, fol. 59. ES EEE 5 {aith 


fe ON 


"ay YN th 
* SIE 4. * 
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faith, - per-Caſſentements des Archieveſ- 
ques, AY of Abbes, \Priors, Counts, 
Barons, &* tout le Comminalty de la 
terre illonques ſummones. 

The Statute, de aſportatis Religio- Stetuten dr af 


portatts Religie 
forum, 35 E. 1. though made - Anno oorun, 35 5.1. 


34* faith, That Dominus Rex poſt iarscolse. 
Shddratoons plenariam, & traftatum fol. 580. 
cum Comttibus, Baronibus,5- alits Nobi- 

libus & Communitaribus Regni ſui 

habitum m jr emiſſis de conſenſu eorum . be 
unanimi C concordi;ordained, T hat it 

ſhould be obſerved : but upon the 
producing the Roll in the Parlia- 

ment 17 E, 3. .it is ſaid, That the 
Petition for the Statute was per 

Countes, Barones & Communes duRoy- 

alme, and ſo.under the word Com- 

munes , the ali Nobiles are inclu- 


4. The (ommunitas Comitatuum er 5, eq 


Reg, or Univerſalicy of the Coun- {#4 «24 


Weſtm. a L2:- 
cis conctſ. ann. Regns ſub Oftauo,apud Clericum Pipe. lbidem confimile anno 
ſeptimo. Conſimile annh nono. Communitas Conitatanm. Placira Parl, pag. 
416, 417» 


ties 
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ties of the Kingdom repreſented by 

» the Magnates, Chivalers, or Grandz of 
the Counties ; of which appel- 
lations I ſhall give ſome few in- 
ſtances. 


Rex Oc. Quid Toter communia Brevia de Termino 


ex querela mul- 


tram intillexi- ante Tri. $. Mich. an? 342 E. 1. 


mus, quod non- 
nals Magnates, PENS Rememoratorem Domini The. in 
C1 Bur- 
eenſes & alis Scaccario , , The Milites Comitatuum 
#n libertatibus 
furs 3 Progene. And Barones Oumque Portman, are cal- 


toribus noſiris : 
A ode led Magnates 


&nobis tis conceſſis eaſdem libertates ſrequenter excedunt, & ſub velamin: 
libertatum illarum pluribus dampna non modica de die in diem Inferunt. 
Rot. Clauſ. 2 E. 1. m. 3. De libertatibus in manu Regis revinend. - 


Rot. Clauf. 3 E: 2. #1. i 6. dorſo. In: 
hibitio ne q«« Magnates, viz, Comes, 
Baro, Miles, ſeu aliqus alia Notabilis 
perſona tranſeat ad Ione tranjmari- 
nas. 

Ex libro Statutorum [wb a. lmgud 
' Gallica penes meipſum, 1 5 F.3. Cap.4- 
Raſtalls Stat. pag. 85. Item que' les 
Prelats, Coyntz, Barons, Chivalers & 
autres Grandes de cheſcun paiis.. 
 Statutum 
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E. 3. Statutwn Stapue.  Grantz des 
Counties. Tt £ 
5- Applied tothe Communi- - 
ties or. Socicties of the Gitzes and: |.. 
Boroughs. FF DIET : HE: | y I 2M » 
Ret. de: Syperioritate Regis An« 
plix m Regno Scotiz, Amo 19 E. 1. 
Onnes & ſmgult tam Epiſcopi & alii 
Ecclefiarum Prelati,quam ( omites, Ba- 
rones, Magnates, Proceres Civitatum 
© Burgorum Communitates. 
Rot. Parl. 17 E. 4.n.8:- Chivaliers 
des Countees &* Communes. 
' Raſtall's Stat. 27 E. 3. fol. 102. 
Statute Staple, whereas good delibe- 
not had with the Prelats, Dukes, 
Eat Barons, and Grandes des Coun: Ex viteri libro 
- Statutorum 3n 
lingua Gallica' penes meipſum. Nota, The Ordinances of the Staple were 


made by a great Council, but confirmed and made a Statute in the Par- 
liament, 28 &. 3+» Cap. 13. 


tees 


tees de cheſcun (ountes. un "pur! tout le 
| Countee, and of the Commons'of the 
_ Cities and Boroughs of our * Realni 
of England. | 
6. T's the Contwnne-or, genera- 
liry of the 'body of *the Clergic ir in 
Parliament. 
Ex Bundell. - Monſtre 14 Commune de la Cler 10:07 
ants pre KA diverſes : Abbes, Privves, Eſ- 
es a gliſes Cathedrales & Collegiates, &+ au- 
tres genta, de Semte e Eigk F -ohnt mO_ 
rent2. © i 


2 {'-' 
EM 


| an Eſſential part of Parliament, 97 * 


Obſervation IL 


2. The ſeveral Denommations by which 


our 'antient General, or Common 
Council, or Parliaments, were ex- 


preſſed. 


JF any man will be at the ex- 
pence of ſo great a charge and 


| trouble, as to compare the various 


leftions' of Hiſtorians and Records to- 
gether, and the manner and phraſe 
of words and ſpeeches, proper to 
particular ages and times, , he may 
{latishe himſelf what thoſe Coun- 
cils were, and their conſtituent parts, 
whom the antientHliſtorians mean, 
when they lay, 


Convocati, or Congregati fuerunt 


Nobiles Angliz. 
L | Omnes 


4 whey "4% ny OS *: Sas gh we en 
e : q ” 4 bs 1, Ad 
ee ES  ————————————— 


OR PFIEt, i IRE 
*: {de > 
3, + / E 
4 ec. : . 
REES 


908 Lhe Commons of England ever 


Omnes Reon Noblles. » 
Nobilitas *f. Nobilitas totius Regpni. 


duplex, ſuperior a 3h 
Cs ti Tota Nabiltas Angliz. 
fol. 583- | Totins Angliz Nobilitas. 
Nobiles minores | 


ſjurt Eqvites #- Magnates Angliz. 
end” Totins Reoni Magnates. 


mig? Irs q4s 


viign G:neroſt 
& Gentlemen Proceres Regen. 


dicuwr., (Proceres C5 fideles Regni. 
Camd. Brit. pts ; # RO 
fol. 12) . Univerſitas totius Angliz Nobilium. 


Mills de. Nobz- . : 
eats 66 ea Univer /atas Regnt. 


' & cev4ll, fol. | 
yg Barones Angliz Terre or Regni. 


Nobilitas cau- {m1 verf1 tas Baronagzu , Or Barnagu 


ſatur ex loco 
quoniam Civis  Angliz . 


tx urbe ſplendt- 
4: orius tus no- Paronagium, Or Barnagium Regni, or 


"bil ef, Cha, +, I f; Pl 


ſeneus Caralo- 

pus Gifriz = Regen totalis univerſitas. 

mundy1, Pars 

conlld] i8. Pontifices On Principes Anglicant. 
C auſatur 42M 


ex Cliricatura, Primordes C5 Magnates Regni. 
eo quorl Jars et Procipes Reom, ms Oh Principes ; 


Clerichs efftci- 
citur Nobtlis. eON.. 
Tb.Confid. 25. © 
Pre:ipuos Ur- Optimates totius Regni, or Anglie. 


m, Vicorum 
on Caſtellorum Primates Re eo Nl. - 


- Magi'tratus = Regni, Majores Angliz: 


Primates fuiſſe 
diftys. Camd. Ajſia Re ent. 
Brit. fol, 692. 


Diſcretis 


19" ai: Wat anas 
-W" HE RY 


-an ,Eſſentiat part of Parliament, 


Diſcretio totius Reem. 
Generale Placitim. 
Clerus & Populus. 
' Communitas Regnt. 
Generale Conculium Reg. Concilium 


Ree. 


And ſuch like expreſſions and 
phraſes, varying in feveral Ages, 
till ac Jaſt they fixed on the word 
Parliamentum. 

To demonſtrate all hich will 
require a longer diſcourſe than [ 
here intend ; however, having be- 
fore touched upon the Parliaments 
of 17 Jobannis, and 37 H. 1. | 
will give inſtances how they have 
been named in Records and F- 


ſtories: 
Ex witulls 


Anno 17? Regis Fohammus. Chronic MS. . 
| in ?iL/iothece 
; Eodlciana zn- 
: {gin | | Bf FRI wag hi 1 Collces 
I, Archiepiſcopus Canruai ;end1s, Epi Wultelmi Ar- 
 :Þ opt, Baro ones 07  Magnates. ch4:pi/copt Gans 


tuarten)s, 
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Not Sv 2. Generale. Concitium. 


Rot: Clauſ. 17 3. Barones &  libert homines totins 
Joh. m. dor(o. 


eont. 
| SO 
pa = 17 4. Barones & « liberi homunes Domnu 
dorſo. .' noſtri L. 
Mar. Parif. 4. 
Deb. i2hd. -5» Magnates. , 


Pag- 255. 1:39. 7 Fe . 
be 25c039.6, Fuerunt autem quaſt ex parte Regis 


255+ Stephanus Cantuarienſ1s & H. 
Dublinenſis 4rchiepiſcopt, &c. il- 
bs quog; qui ex parte Baronum affue- 
rut qui innumerabiles fuere, non 
eſt neceſſe numerare, cum tota An- 
oliz Nobilitas m wuum colletia 
quaſt ſub numero 101 cadebat. 


Mat, Weltm. 5, Barones. 

P- 273: 1-48. 

Clauſ. 28 H. 3. 8, Parkamentum. 
Pars unica, | m. 


12. dohio. 9 Barones Angliz. 


Thbidt | | 


920. |. [32. 
_ ha "LP Enprimes eſt accorde C7 aſſentu q 


Rot. Parl- 15 le franchiſe de ſemte Eſgliſe > la 


E.. 3+ Ne. SO» 
dorſo. Pultor's grand Chartre & la Chartre de la 
Stat. 15 E. 3. 


Cap.1.pag.81. Foreſt e&> les autres Statutes faitz 
| per noſtre dit Seignour le Roy &5: ſes 


Proge- 


1. Tota Nobilitas Angliz. 


| . Baronugium. 


$ 


Progenttors Piers & la Commune 


de ſa terre. > 
Anno'372? FH. z. 


Mat. Pariſ. 4. 
1253+ 37 H. 3s 


2. 'Parliamentum. Me Yo. 


'$% Archiepiſcopi, Epiſcopi, Abbates, Pris fol: 302. L 58. 


. 1: Fleta hb. 2. cap. 
OYes, Comites, Barones, Milites; CT 42. De ris, 3 


alc Magnates Regen Angliz. — £97 $a: 


fol. 93. 


4. Magnates & Communitas Po- Rot. Par. 37 1. 
pu l; | 3-m.12. dorſo. 


$*+ Anno 1253-37 H. 3. Hoc anno Ex vetuftocire- 


, . . nico MS. an 
H. Rex Angliz ad in/tantiam Pre- pibiothe 
i | Bodleiana 7 
latorum, Comitum C5 Baronum Car- c94ics wi, 
E | : _ elm1 Archiepz- 
tas duas eis conceſſut, unam de liber- F.5; Get 
tatibus que Magna Charta dicitur, 4: K 84: 
& alia-que dicitur de Foreſta,pro qua 
conceſſine Communitas Anglia: 
conceſfit Regi quintam decmam par 
tem omnium bonorum ſuorum mobili- 
um per totam Angliam. | 
Mart. Pariſ. foy, 
970. 


H 3 In- 


fol. 855.1. 43. 


abt. 
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Mar. Pri. pg: Jn, the Parliament at Oxſord 42 


970. 1. 45, 53- VF 43, 
 #n.42 4. 3- HH, 3. Parliamento autem incipiente ſo- 


lidabatur F/agnum Propoſitum & Con- 

ſutum mmutabile extgendo conſtantiſ- 

ſime ut Dommus/ Rex Cartam Liberta- 

tum Angliz quam Johannes Rex pa: 

ter fuis Anglis confecit & confettam 
Xeta, King concefſit, quamg; idem Johannes tenere 


ohn {wore to . 


Sbſerve 22ene JHrAVit,/ fideliter teneat &* conſervet, 


Cathay quam; idem Rex Henricus multoties 


_ him howage- conceſlerat C tenere juraverat, ez 


© Rot. Par. 17 


7h. pars unica juſe; infraFtores ab omnibus Angliz E- 
m7 fpiſcopis m preſentia ſua & totius Baro- 
nag horribiliter fecit excommunicari ©: 
ipſe unus fuerat excommunicantium. SO 
as the Excommunication here meant, 


men, and Communitatis Populi , is 


here laid to be done in preſentia to-. 


tius Baronagu Angliz. -And forthe 
Honour of Magna ( harta, I will con- 
clude this head with an Act of Par- 
liament. That Valiant and great 
: Cs - P if Ince, 


CO EE NO AIO OY TT Cee Eu 4 
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being that of 37 H. 3. then made. 
in the preſence of the King, Great 


. 
_——  _ 


' , - E.q1n. | 
of his Enemies, and peaceful pol- Kaas Sv 
ſeſſion of the.Crown, afliſted with * #0?” 


the Judges of England, Archbiſh- I 


ops, Biſhops, Abbots, Priors, his 
Dukes, Earls, Viſcounts, and Ba- 
rons, with the great men or Knights 
of the Counties, and. Commons in full 
Parliament, hath left this recorded to 
Poſterity. They call this great 
Charter the Laudable ' Statute of 
Magna Charta , which Statute. was 
made for the great wealth of this 
Land, upon which Magna Charta, 
the great Sentence and Apoſtolique 
Curſe, by a great number of Bilh- 
ops, was pronounced againſt the 
breakers of the ſame; and the fame 
Sentence is four times in the year 
openly declared, according to the 
' Law of Holy Church; and in afhr- 
mance of the ſaid Statute, of the ſaid 
. great Charter, divers Statutes have 
been made and otdained. 

H 4 And 
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Prince, E. 4. after the overthrow or Parl. 12 | 


CR ee 
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And great reaſon certainly they 
had to put ſo high a value on thar 
fo famous Charter, fince the jnb- 
ſtantial. part of the Laws thereof 
were no leſs than the great reſults, 
decrees, and judgements, ordained by 
the pruderice and juſtice of the. 
Brittiſh, Saxen, and Daniſh Dynaſties, 
founded upon two grand and prin- 
cipal Baſes or Pillars, Leberty and 
Property, Ws hich like thoſe two 
braſen ones called Boaz and Fachm, 
ſupporting the Temple of Solomon, 
upheld the tortering Frame and Fa- 
brick of our antient Government, 
though often by evil men defi oned 

_:- : overthroen. 

Freficero A Charter, empta, & redempta, 
+4mes purchaſed and redeemed with vaſt 
357 ? treaſnre of the Nation, and the eff- 
*% art P4!!s #35 fon of a Sea of Chriſtian blood. A 
| Law publiſhed and eſtabliſhed 

with fearful execrations, and terri- 

ble Curſes , againſt the infrngers 


and 
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and ikke thereof, and all done 
with that religious ſolemniry, and 
profound Ceremony , as it may 
teem inferior only ro that of the 
Commandments of Almighty God 
given tothe Jewiſh Nation. 


All great Miniſters of Stare and 8+ Pal Til 


E. 3.1. 10.37» 


Tuftice were at their entrance into 
their Offices, ſolemnly to ſwear 
the obſervation thereof, 'and great 
| | reafon there was for the making of 
this Law, both for the prefervation 
of the King, and alto the Kingdom ; 
for that Parlkament well knew the 
| wotul confirions in the Reign of 
| | Edward the Second, who being (e- 
duced by his two Minions the Spen- 
, |Þ| cers, for want of obſerying the good 
; [old Laws and (uſtoms of Eng land, 
cut off the head of Thomas Earl of 
 Þ| Lancafter his Uncle, that being the 
| } firita&t of ſhedding'the ſacred Royal 
- {| #ood by colour of Law I ever mer 
s | withal in Hiſtory; chey uſurped 
| Royal 
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7. Raſt, Stat. 1 E- 
3: Pap: 54, 05: 


Royal Power, they ſent the Queen 
and Prince (afterwards great Ed- 
ward the Third) beyond Sea, and 
prevailed with E. 2. to declare the 
Queen and Prince Traytors. "They 
Monopolized the Kemgs Eyes, Ears, 
and his whole Underſtantling, ſo that 
the King nothing did, or would 
do, but what they did counſel him, 
were it never ſo great wrong ; and 
if any had the courage to com- 
plain againſt them, or ſo much as 
fetch a loyal ſigh, or lament the 
hard fate of the King then impo- 
ſed upon' by thoſe Favourites ; they 


cp oo 2a—_ tc; £ A tan © Preto, 


were branded with axgoivg theſ. 


Government, ſtriking at the foun- 
dation of State , and being guilty 
of Treaſon, and what not. 

The conſequences of whoſe un- 
happy Counſels and Policies, are 
roo well known in Hiſtory to have 
been the ruine both of the King 
and themlelves. | 


The 
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The Prieſts and -Confeſſors were 74s cu, 


fol. 50. cap.22. 


ſtrictly commanded to frame and 2: jntentia 
dire&t the Conſciences of the peo- nn 7: ben 
ple to the oblervation' and obedi- 

ence of the Great Charter, and they 

did ſo, not like the Sibthorps and 


Manwarmgs of later times, who by 
their \Flatteries of Prerogative for 


their own promotion ſeek to ruine 


the SubjeFts property. 
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The various acceptation of the word Ba- 
ro, and that under the phra aſe of Ba- 
ronagurm Anghz both Lords 
and Commons Were comprehen- 
ded. 


Obſervation 3. S to the word Baro, it was 
Camd. Britan. . : 
br urs ery not much more in uſe be- 


den's Fw ef fore William 1. obtained the Engliſh 
Pare 2* fol, Diadem, that I can find, than the 
"Ip" word Cams, Baro Britannj pro 
ſuo non agnoſcunt m Anglo-Saxonicis 
legibus nuſquam comparet nec m Alfrict 
Gloſſario Saxonico iter dignitatum Vo 
cabula habetur. For the Engliſh Sax- 
ons called thoſe in their own Lan- 
guage. EalSepmen which in Latine 
were named ( omites, and the Danes 
Earls, but of fo extenfive-an im- 


port in'its f1 grufication, a as we read 


of 


ad 
of 


Py k 
1 
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- Spelm. Gloſf. 
of Aldermani Regt, Aldermani Comi- 90m Gott 


tatus, Civitatis, Burgz, Caſtelli, Fun- manis, & mat 
tiplics Magi- 


dredi, frye Wapentachii & movem de- ſiratu apud 
Angla-Saxonts, 


cimorum, lo according to the {trict 1.24, 25. 
word hey had whole Regiments of 
Earls. The greateſt tice of which, Nc. Cant 


» Comtes ſuo or- 


ſeldom, if at all, deſcended here- dine pereenſe- 


m (omiſſis 


ditarily eill the Confeſſors time, » SaronihusGod | 
\ E 
and after Will ]. becameKing, the 5.1 an knud> 


tarii ſed offici- 


word Eal'Sepman began to change 


aris Comtes 


and yary 1ts fignification, and in 9. Camd. 
ritan. Canti- 
room of Aldermani Regis, we find um, fol. 248: 


pelm. Gloſf. 


Barones Regis ; for Aldermani Comi- There deve 
tatus, Barones Comitatus ; for Alder- 73".- TY 
mani ( ivitatis, 'Barones Givitatis ; for 
Aldermani Burgorum, Barones Burgo- 
rum ; for Aldermani Caſtellorum, Ba- 
rones Caſtellorum ; tor Aldermant Hun- 
dredorum; 'Barones Hundredorum ſive 
Wapentachiorum. 
Sir Henry Spelman faith, that fo Spelm.GloſLin 
plices villarum Maneriorum Domini defi y prong 
Ia tenentes qui | facham Oh focham 
habent,were antiently calledBarones. 
And 


F 
| 
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Ibidem. And all Freeholders, hoc eſt tam 


Barozie pluri- 
me in Nor- in Soccagio quam per ſervitium militare, 


 thumbria, 
eumqy omnino , had che Title of Barones ; 3 and 1 in 


M 
a fe quef 1; ſpecies of Barones Comitatus, ſaith, 


conſecrarunt,non 


eſt inter eos 
"6 ert Proceres nempe C&* maneriorum Demi 


4 note qui ſi nec non libere quiq; tenentes , Anglice 
am turriculam / 


aut munimn- Freebolders , had' that appellation, 


tum non habeat 
& in quampl. Notandum autem et libere hos tenentes 


T;Mmas Baronias | « *| 8. 
duife f,n Mc tam. exiles _ fulſſe nee tam ul: 
quarum Domins : 

Sinn Domen: gares Ut hodie deprehenduntur 

ward}. primi ade Earones vulgo difti, Camd. Brian. in fol. 658; 


Johannis Sel- 
Johannis Sl The great Selden in his Notes 


fey & atk UPON Eadmerus upon the word Ba- 
8c4ltg. tols is > : 
158. rones, faith, Vocabulum nempe alia no: 


tone ufurpar quam vulgo, req; eos dun- 
taxat ut hodie [1gnificare quibus peculia- 
rus ordinum Comitiis locus eſt 


Camd. Britan. EL 
Camid. Britay. And the learned (amden writes, 


nelie, fol61. Verum Baro ex illis nominibus videatur 
| que tempus paulatim meliora. &* moll:: 


; ora reddidit ; nam longo poſt tempore no! 
Thettorum enim Nflitog fed qui libert eraut Dom & 


dio trant gene- 


74, najores 1105 'T haniS.axonibus dicebantur Barones v0- 


Thethos Regis 
 appellabant, nos Barones Regis & Theini fmpliciter ſeu Theins minores, qui 
| #idem erant qui Barones minores & nOnntmquan libers tenentes nuncupantu. 


Log Glofl. p. 242- |... cart 


ver 


tam 
are, 
| in 
ith, 
mint 
lice 
4 
ION. 
mtes 
pul: 
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cari ceperunt,necdum magni honoris erat, 
paulo autem poſtea (meaning after the 
Normans coming) eo honors perve- 
nit ut nomine Baronagii Angliz om- 
nes quodammodo Regni ordines conti- 
nerentur. y, 

The authority of theſe moſt 
learned Antiquaries is ſuch, That 
it would be a preſumption in me 
to-go abour+ to add any thing, I 
ſhall only ſay, I have met with 
ſome Records that clearly prove 
their opinion, and for illuſtration 
ſhall ſubjoin one Record more,and 
ſo conclude this point. 

Anno 29 H. 3.. great complaint 
was made in Parliament againlt the 
Church of Rome's exactions here in 
England, whereupon 

Amo 29 H. 3. Litter miſſe Car- 


dinalibus Roman Eccleſiz apud Lug- Conon ſub off * 


dunum 4 Baronibus, Militibus, & 
univerſis Baxonagii Regni Angliz 
per Rogerum Bigod, Comitem _ 

| Willi- 


Charattere con- 


ON EE nn ee: os is. "ang . 
-2- © 4 = 


© We 4 I. pods Carr, £ y.- "C0 
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Willielmum de Cantelupo , Jo- 
hannem filwn Galfridi , ” Radul. 
phum fium Nicholai, Philippum 
Baſler, Barones 'Procuratores Baro- 
nagu Angliz,tunc temporis Innocen- 
tio Papa quarto celebrante Concilium 

#1 tbi generale. Anno gratie 1245. 

Litre as  Venerabilibus in Chriſto fratribus 

|| wuverſis & ſi ingulis det gratia ſalutem. 
Barones, Milites, & univerſitas Ba- 

ronagii Regni Angliz,& & 
4 Mat. Parif. i. Fleft; funt i igitur (writes Mat. Pa- 


ſtor. An. Dom. _ 
1245-P9g:659. riſ.) ad hoc nomine totius Univerſicatis 


Regni Angliz ad Concilium Lugdu- 
nenſe miſſ» Comes Rogerus Bigod, 
Johannes filws Galtridi, Willielmus 
de Cantelupo , Philippus Baſſett, 
Radulphus ,filius Nicholai, Miltes, 
ſaith Mat. Weltm. p. 321. 1. 30. 
Magifter Willielmus Powic Cw 

w{ CU. 

wer eg je Another Letter was ſent. per 


L 51. Magnates «& Univerluatem Regni 


*  Nodigma New 


fre, Þ 466 Angliz, ſuper extortionibus Curie Ro- 
manx, 


L1% 


an Eſſential part of Parliament, 
rhanz, 'to the Pope. himſelf, who 
negotivan poſutt m ſuſpen 0. The Am- 
baſſadors returning, and a ſecond 


Parliament being called ar We tm. 
the Record goes on. ' 


' Articult gravammum C oppreſſio- = Fx MS. preno- ' 


num quibus Regnum Anglizx  opprejjen 
frat temporibus Henrici fl Reew Jo- 


hannis per  Curiam Romanam, que 


| ſealicet oftenſa fuermt Cardina likus 0 Ro- 
man Eccleſt MO 364 Inno- 
centio Pape quarto ore tenus per Pro- 


curatores predifti Reon in general, Con- 
cilto apud Lugdunum, & quod 2ra- 
vamina| diftus Papa procuratoribus de- 
derit in; premiſſis ad revocanda, que ſci- 
licet gravamina non revocata poſtea Ba- 
rones,, Milites & Univer ſitas Baronagiu 
Angliz conquerentes oſtenderunt prae- 
difto. Regi up Concitio habito apud 
Weſtm. in proxima Quadrageſima ſer 
quents poi# prediftum Conciltum. 
Whereupon by common advice ; 


it was agreed, ro {end Ambaſſa- olie ad FA - ; 


I dors 


Lge Uni- 


o ! 2g 
= 


114 Lhe Commons of England ever 
dors with ſecond Letters of their 


| grievances to the Pope at Rome, di- 
Mar. Parll P- refted thus. -Sanftiſſmo, WC. devoti 


700.1. 51. an. 

z>H.3- falls ſul Comes Cornubiz Richardus, 
Edwardus,C "of 

Vic. Ehor. 2. CFC. CF ali totiusRegnt Angliz Baro- 
Ol af. uare 

cm xd Parlia- 125 Proceres & Magnates ac nobiles 


ments 11 94”  Portuum mars habitatores, neenon 


bis tam noifre 


6477 regs 8 110- 
gain neu wr Clerus © 7 populus univerlus, ſalutem. 


bent perty2c>a14, Pretatos, Comtes, Barones, & alios tam Clerzcos quam 
Lairns pi 4401, indariam ſer nggotia bupuſmods conſilium ſalubrius po- 
terit 441160414. Brevia Regis de an. 9 E. 2, m turri London. 


o_ 54 og Matthew Paris calls this a Parkas 
Dom. 1345- lament, Convententibus 1TUUY ad Par - 
P72 totins Regni Magnarttbus, 
and mention is made- of the firft 


meltage in the Clote Roll, 29 


Ft I. 
Rot. Claut. 29 H. 3. IN. 8. Rex Abbatti de Santo 
dorto!; 
Notz The various Appel- ' Edmundo ſalutem. Cum p "e 


lations and Phraſcs of theſe oppreſſrombus INNLOner ab is 


two Parliaments. 


_Bajones, Milites,C} Univer- bus facts 11 Regno noſtro 
ſetas Baronagit Regn Angliz. 
Tota Univierſitas Regns. per Ecc leftam Romanam 


Magnates &-Univerſitas Regns. 
Tots Regni Magnates, ob quam Magnates noſtr 1 ad 


Univerſ/itas Baronagit Angliz. 
Barones, Proceres & Magna tes ſed dem Apoſt olicam- appellas 


ar Nobiles Portuuemn Maris babitatores,nec non Clerus & popilus unturrſus-Par- 
1.1 Wen! 1M. 


1 - rut, 


runt, & quoſdam pro ipfis & pro unt- 

wells Baronapu Angliz ad Cons 

cilium mn breyi celebrandum ad appella- 

tionem ſtuam proſequendam duxerunt de- 
inandos. 

And indeed Records ad Hi- 
ſtories will furniſh us with ſeveral 
Precedents, where ſucceeding Par- 
laments as well as theſe of H3 3. 
have ſent Letters to the Pope when 


he attempted to invade the Rights 


of the Crown or Kingdom. E will 
give two inſtances in the Reigns 
of the two famous Princes ,. Ed- 
ward the Firſt, and Edward the 
Third. 


Reign, claimed Scorhond; as Rex GG 
ſuperior Dominus, the Pope as a Fiele 


of the Roman Church ; the Pope 


backed by the French King, Sum- 
mons Edw. to appear before him 


in his Court at Rome, and ſends bis 


Letters or Bulls to the Archbiſhap 


FE. of 


i. Edward the Firſt, Ar. 29 of his | 


an Eſſential part of Parliament, 15 == 
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of Canterbury to ſerve them ; the 

Archbiſhop obeys, the King tells 

An Dom. DIM Verum quia conſuetudo eſt Reont 

1391: B- 439 Angliz quod im negotits contmgentibus 
2, Reſponj10 

Regis Arcbiee ſtatuom ejuſdemRegnu requiratur conf1l1- 


piſcopo Cant. ad 
littras Apoſioli- wh om quos res [ angtt, and {hort- 


p FIN ly alter Summons his Parliament at 


Lincoln, in Ofabis SanEti Fllaru,to 


defend- the rights of the Crown 
againſt the Papal Claim. 

| "The Parliament thereupon ſend 
their Letter to the Pope, fublcri- 


bed and ſealed by ſeveral of the 


 poyr principal men of the Parliament, as 
 p.443-14z the uſage: of that Age was, &- 
ling him, that ſane convocato nuper 
per ſer eniſſ ſimum Dominum noftrum E d- 
wardum Dei gratia Regem Anglix 
Iiuftrem Parhamento apud Lincol- 
niam Generali; the King had cau- 
ſed the Popes Letter, in medio, or 


pleno Parliamento exhiberi ac ſerioſe 


'* mobs fecit exponi, unde habito trattatu 
_ 
| ON 


_ advile with his Parliament, Haw: ro: 


fir Juramenti aſtcingimur, @& que rein coder; 
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WT deliberatione diligenti ſuper content 15 
in litteris veſtris memoratus communis, 
concors &©* unanimus omninum noſtrum 
> ſmgulorum conſenſus fut,eft E& erit 
mconcuſſe Deo propitio m futurum, quod 
prefatus Dommus noſter Rex ſuper Juris 
bus Regni Scotiz aut alits ſus tempora- 
kbas nullatenus reſpondeat judicialiter co- 
ram vob1is nec Judicium ſubeat quoquo mo- 
do aut jura ſua predicta mn dubium que- 
ſtronus deducat, nec. ad preſentiam ve- 
ſtram Procuratores, aut nuncios ad hoc ' 
mittat, pracipue cum pr emiſſa cederent 
manifeſte in exhereditationem juris Coro- 
ne Regnt Angliz SG Regie Dignitatis 
ac ſubverſtonem ſtatus cjuſdemRegni | 
notortam, necnon in prxjudicium 1i- 
bettatis: confferudinum & legum 
paternarum ad quarum oblervatio- 


nem & defenſtonem ex debito pra- 4vinadvires 
Keges © Prom- 


F * 
by . ay 
v1 Ratio © 


mn manu tenebimus tato poſje totiſq; viris (ibs corun 


ols, A 10 4//e 0b 


bus Frm ah auxali9 —_— na eti- 7 fr: 


\# | 
bot tits 


J i/ 
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mus ficut non poſſumus nec debemus pres 


miſſa tam mſolita, mdebita, prejudictalia . 


<> alias maudita pratibatum Dommum 
noſtrum Regem etiam 1 vellet facere ſeu 
modo quolbet attemptare. Quacirca 9an- 
Aitati veſtre reverenter & bumiliter 
ſupplicamus, quatenus eundem Dominum 
noſtrum Regem qua mter alios Principes 
orbis terre Catholicum fe exhibet 
Romanz Fccleſie devotum, jura ſua 
&> libertates & conſuetudines & leges 
prediftas 'abſq; dimmutione C* inquiee 
rudine pacifice poſſidere ac ulhbata pers 
fitere bemugnius permittatis. In cujus 
rei teſttmonuum Sigula tam pro nobis 


quam pro tota Communitate preditt; 


Reeni Angliz preſentibus ſunt aps 
penſa. Datis & aftis Lincolniz, An- 
no Dom. 1201. | | 

2. Theſecond is, the Letter to 


*{4l.:164; |. 22. the Pope, made at the Parliament, 


17.E.3. touching Proviſions. Quad 
Rex QF tota Nobilitas Regnt pati no- 
tut, &c. thus tranſlated, whereby 


+1. os 


« tp | 
« Charch of Rome, and of the Uni- 3,757 
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the phraſe Nobilitas Regni, in the 
Hiſtorian, will be explained. 
O the molt holy Father i iy 2 
God, Lord (lement , by 4 ng plete 
grace of. God, 


of the holy bens Par, 17E. 


« yerlal Church , Chief and high 


© Biſhop, His hawbl and deyour 


« Children, The Princes, Dukes, 
«Earks, Barons, Knights, Citizens 
« and Burgeſſes, nad all the Com- 
©munalrie. of the Realm of E17- 
« land, aflembled at a Parliatient 
cc bald, ar Weſtm. the 1 5* day 
* May laſt paſt, exc. In Witnels «a, 5; /-« 
«whereof we have hereunto ſer GS 
< our Seals. 


- ſaid tro be ical- 


LA Fotes- 


1 , ae te 
Given in the full Par- * comin 


lament at Weſtm. on the eighteenth & Rig: Por. 
gle 4 


| Day of May, Amo Dom. 1 343+ 


And indeed the Conmons were Rot, Parl 17 E. 


ſo highly incenſed, thar the Pups IE NY 
liament Rot of his Year tells us, 
I 4 that 


of The Einct is: 
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that La dite ( ommune ne le poet ne le 
vact © plus endurere thole ſtrange 
oppreſſions of the Pope and Pro- 
yilors. | 

So that he Parliament of 24 H. 
8. afrer great -debate and conl1- 


deration, and.a diligent ſearch and" 


inſpectien of the Antient Records 
ot the Kingdom, did ground. their 
Statute amongſt others, upon 
theſe great Authorities ; the Sta- 
tute faith, 

V.hercas the Ky his moſt no- 
ble Progcnitors , and the Nobility 
amd Commons of the faid Realm, 
ar divers and ſundry Parliaments, 
as well in the timeof King Ew. 1 
FE.2. R. 2. H. 4. and other noble 
Kjags 0: this Realm, made frin- 
af Ordnauces , Lai ws, Statutes, 
 ahd proviſions , for che entife [and 
{tire CORICTVATION of Te Prerog4- 
tive, Libe TUES, and preneminen- 
£c5 of 3h54aid Imperigt Crown of 

ot 


”% 
7 % 
ha 18 


this Realm, 'and:iof the Juriſdi&iz 
on Spiritual-and Temporal of the 
ſame:;: ro keep it from the annby- 
ance; las well of the See of Rome, 
as from the. anthoriry-of other 'Fo- 
reign Pocencates, /-attempting the 
diminution and. violation thereof, 
as often and frorh tire to tire, as 
any fuch 'annoyance or attempt 
might be known 'or eſpied. ' -Pul- 
ron's wtat. 24 H. 8. c. 12. 

But to conclude the point of the 
Varius Lefions, Certainly the dit- 
terent and great variety of words 
and phraſes, by which both the an- 
tent Hiftorians and Records have 
in their ſeveral Ages and Times, 
expreſſed and denoted the Commu- 
114 Concilia Regen, /or Parliaments, as 
2ow called, and their conſtituent 
parts, being not well obſerved and 
conſidered by moſt of our late 
Enoliſh Authors (who under{tood 
them as if oy had h1gnified what 


aſter- 
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aftetwards they did, and now do) 
haye - impoted on our Hiſtori- 
cal Faiths, and propagated to po- 
ſterity many palpable -and groſs 


.- * erfors, whereby great and unkind 
_ claſhings and diverlities of opini- 


ons,. as well amongſt learned men 
as others, have had their ſource 
and ſpring, nay, eyen between 
Price and People. 


THE 
General Concluſion. 


Y only aim and endeayour 
/ & in this Diſcourſe hath been 
from publick Records, private Mas 


 nuſcripts, and the beſt Hiſtorians, 


' to ſearch out and diſcover truth, 


and: to aſſert the juſt honour of our 


worthy and famous Anceſtors Com- 
moners of England (a5 now phraſed) 


| great maintainers of the intereſt and. 


dienity of the King and Kingdom ; 


6 and with ſubmiſſion to bemer 


Judgment, 11 hope I have plainly 
proved, + 

1. [Thatthe Freemen or Contnons 
of England were an eflential and 
conſtituent part of the Saxon Wit- 
tena Gemott, or Parliament. | 
b LE ps = 


LY 
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2. Thar they fo continued in 
the times of W. 1. W. 2.and H. r. 
which laſt being an Engliſhman, 
by. way pt Charter reſtored nd 
confirmed the Laws of Fdward the« 
Confeſſor, as his Father William 1. as 
well by his Magna ( hartas or Great 
Charter, as by "his Oarhs had be- 
fore done , both tvhen he was 
Crowned , "and allo at 'Berkham- 
ſtead, in che lteventh Year of his 
Reign. \ 

2. And: though the Rolls of 
Parliament, in the ſucceeding Kings 
Reigns ell E.2. be loſt,' or not 
found, ſo as we are at 4 loſs 2s tb 

the ſeveral Orders of Parliament, 
yet by what has been deduced 
trom other Records before cited, 
it 1s evident I conceive, that the, 
Citizens and Burgeſſes were, a part 
of. the Parliament, Amo! 16. of 
King John, and ſo had not their 
1 begin- 


The Concluſion. 125; 
1 beginning by rebellion, Anno 49 
And therefore 1 may with good. 


reaſon and warranty conclude, 
+ | That our Anceſtors, the Commons of . 


v arts 


S England, the Knights, Gentlemen, 
, Fr zebollders, Citizens py Burgeſſes of 
: a great 2nd mighty Nation, were ; 
> 7} very tar from being in former 
= ÞT- rimes ſuch Vaſſals and Slaves, or lo | 
S abject, poor and mconſide) able, as the: 


ab urd and' malitiotis ionorance and 
f | falſt itics of late Writers have been 
S | pleaſed. ro make and repreſent 
them, eſpecially the Author of the 
. Grand .Freeholders Inqueſt , and Mr. 


James Howel, as if they were only 


> 

1 Beaſts of carriage and burden , or- 
) dained to be Saved and ta Hated 

ec | and have their Lives | Eſtates, and 

t | Liberties given away and diſpoſed 

f | of without their own aſſents, under ' 

ny novel opinion and conceit , that 


I they 
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they were no part of the Commune 
Concilium Regni, or Parliament, be- 


fore 49 H. 3. 


Perlege que Regni clariſſma Concis 
lorum . 
Sunt Monumenta, aliter nil preter ſome 
ma cernis. 


CI ESI. &  - PI” 3 I. - 
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Fter I had compleated the 
foregoing Arguments, a matc- 
rial. Objedion was by ſome 
of my Friends offered me, 

which, 1f not cleared in this diſcourle, 

might, 1n their judgment, give a colour 
and pretence for a belict of an Opint- 

ON, Which 1s this : 


That the Commons, gr people. of 
England, were from the time of the 
Norman Conqueſt repreſented by 
ſuch as held of the King in Capite, 
until ag R.3and then by two Knights 

K for 


| Appendix 


Objceaon, 


EA 
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or each County, and certain Bur- 
gefles for ſeveral Burroughs , and 
Barons ſor ihe e Cinque Ports. 


Having before laid down a clear 
and plain diſtinction between Barones 
Rezvis and Barones Regni, F{hall there- 
fore now cl{tinguult upon the phraſe 
Alilites > libere tenentes. 


Solutions 


| | 
DiſtinRion, I. Militcs & libere tencntes qui de 
| | Rege textent 79 C apite. 

Diſtinftion. * 2, Mihites &+ libere tencntes de Regno. 
- The firit Liltinchon I thus prove , 
__ Pat. 2. Joh: 10718 #1. g- Rex liledtis 

OO! PCT iff fatis Buronibas Militibus @& 
hilere terrentibus quit dc CO tencent in Hi- 
Lers:ict. 

Bot. Claul.i1g Hi 3. m. 7.8. dorſo. 
Rex Viccwwitt Suffer Scittis quod Ar- 
chiepicopi Epiſcops dtbates, Priores , 
Comites Burones, & Ones ali; de Reeno, 
qui FO nobis to nent in Capite ſportanea 
lira. CALC jt, & fire conſuetndine CON- 
es 1:t 10015: efficax auxilinm ad magna 
regotia noſrra expedienda. 

Rot. Claut. 25 H. 3. m. 7. dorſo. 
Rex Fucecomiti Norhamptoniz pre- 
cifitms til? #4 it alias Fracmprms 

rod ſrommorers ſacias. Archiepile 9pos , 
FE 'Pifc «hs 


1, Diſtin&ion. 


A 
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Epiſc opos, Conttes, Barones, Abbates, Pri- 
ores, Milites, & liberos hamines quit de 
70b#- tenent in Capite, Ec. 

Eodem modo Scribitur omnibus vice- 
comitibus Comitatuun Anelie. 

As to the ſecond Diſtinction, The 
ancicnt Chronicles of the Kin adom lay, 
hat both before and attcr the Comgre ſe 
(as we phraſc it) the Kings of Eglund 
:cld their Court three timcs in every 
year, at Eaſter, Whitſontide,- and Christ- 
7135, and then the Crows was attended 
withmoſt of thoſe qui de Rege tenuerumnt 
7 Capite, this was called Curia Regis 3 
if any difference of right did ariſe be- 
tween the King and his Temarts, or 
betwecn Tenant and Terant, here it 
was heard and determined, and many 
things were there atted and done in. 
relation to the Kings Barons or Tenants, 
but under favour this was not the Com- 
mmwe Concilinn, Reun or Parliament as 
we now call it, fur the King held this 


Court ex more of cuſtom, as $7707 Du- 


nelmenſss — aid Flor entins FVigor- 
rienſts writc in vita Henri Primi. 
But when they, and contemporary 


Hiſtorians, take notice of the meeting 
_ of the Ci Contilinm., Reeni or 


Parliament, the 1 their expreſſions alter 
K -2 . and 


Ivzaers 


IS) 


I 32 
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and ſay,That Rex aſcivit Ordericus vita- 
l3s,pag.680. ExpreceptoRegis convenerunt, 
Eadmerus Rex SandGione ſua adunavit, 
Flor. Wigorn. Continuat,and many ſuch 
like expreſſions, which ſhew it was not. 
held ex more of cuſtom, yet true it 1s, 
Kings did often convene. or ſummon the 
Common Conncil of the Kingdom at one 
of the ſaid Feaſts, being! a great convent- 
ency to the Tenants in Capite. 

| But they ſummoned the Gemerat 
Council alſo at other times, according to 
the Emergency of Afﬀairs, examples of 
which are obvious 1n the ancient Hiſto- 
rians, 

Now to {ſhew that theMztes terentes 
qui de Rege tenuerunt in Capite, (toge- 
ther with the other great Lords that 
held of theKing)were not the partes con- 


WW, | 
ſ1tuentes, and alone did compole and 


make up the Totrm, the whole body of 


the (zererale , or Commune Contilinm, 
Reewi or Parliament. I will beginwith a 
Statate orAct of Parliament made tempore 
Richard the Tirtt, who Reigned before 
King Fohr, Father to H. 3. and 74 
vears before 49 H. 3. the Ajjize or 
Statute bemg made per Aſſenſum & Con- 
lim Archiepilcopornm, &* Epiſcoporum, 
5 Abbatnim Commit, @&* Baronmmn , 


Milb- 


iy UP W 


Y 


Appendir, 133 "I 
Mlitum &* hbbere tenentium totins 
Reg. ; | 
King Joh being divorced, the new Ror. Cart. 5. 
| Queen was Crowned De commnni aſſen- VO OO 
ſu &- concordi wvoluntate Archiepiſcopo- 
rum , Epiſcoporum, Comitunr, Baronum, 
Cleri, & Populi totins Regri. 
The King Arno 6. Summons a. Par- Ror. Clauſ. 6. 


liament #raFatur : Nobiſcurr de magnis Jobannts m. 32 


& argenjs neeotiis noftris & communi: 
Regni ntilitate. @uia ſuper his, que a 
Rege Franciz per mnndios noſtros & ſnos 


nobis mandata ſunt; and that expedit ha- gan E-1 
. ' | py 3 * p 
bere conſtliumMagnatum terrx therein. gomes Baro 


Miles ſeu als- 


- qua alia notabilis perſona tranſeat ad partes tranſmarinas, Rot.. Claul. 


3 E. 2, m. 16, 19, dorſo, js 


The King per Commune Concilinn Rot Pat.” 6. 
Regni then made an Afſize of Money. {0 7 
$917 NED an 1 Y- dorſo. 

And at the ſame Parliament proviſime Rot. Par. 6 
fuit Communi aſſenſu| Archiepiſcoporunt, wo gn Ms 2e 
Epi coporum , Gomitum , Baronm , Fe 
omnium fideluum zoſtrornm Angliz, that * 
nine Knights through . all England 
ſhould fng a Tenth | bene parati cu 
Equis & Armis for the defence of the 
Kingdom, and that thoſe nine Knights > 
{ſhould find the terth Knight every day 


two {mllings ad - liberationem ſnam. 


Certainly the 'words Fideles Anelie = 
K 3 can- | 


| 
þ 
; 


hon A I GAIN Sum 
we - - oy 
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cannot be underſtood to be rcſtrained 
| to the Tenants 77 Capite only. 
Ror. Par.@ & 5 The Archbiſhops, Biſhops, Abbots, 
n.:. Pros, Mugnates Regni gave an Aux7- 
lim. ud deſenlonem Regen & recupera- 
tion terrarim noſtrarun againſt the 
Trench King, and who the Mcygiates 
Rot.Vat. ::F. then were, the Patent Roll- 2 2 X. ; # 
irlio 4, thews w bere it is contained, Re X, Es 
RBonPak 26 Ex (7:74 Conc | Da O77CS, Milites, C- li 
Sg wag ae Rego ne fero is feelin ' CHCTT'E, W17TC 
np FE feut alias 1 _ is CN Proge nitoribus 20ſt rs 
 Regibus A, 7 he liberaliter fecerit 1 #ndc- 
cms de emmibis bonis juis mobilibus. 
Hence I thall obſerve. rt. That the Subli- 
ay 1 #, I. time was grantcd in Parli4- 


WHT, and 10 this of Kizeg g Jokw => 2.i1he 
words Proveritoribus roilris Revit Its 
> Arroie malt unqueltionably COMPrIc- 
hend King Jokzz, Grandfather to Ed 
wird the Firjr, and DY a reaſonable con- 
"_ piece Le extended higher. 
Rot. Pat. Lt. ANG at { Zoo Parhainent.” 8 &% 
g /SWanrisBl. g Jehainris, the unnycrlitas Comin Ba- 
Pur we. know Og 2 ; —_— 
ve diverfs Tounm NMlittim & aliorum- fidelium com+ 
partianrents plain againſt the Clergy about Roxze- 
Gael vob JE0t, WHETCUPON the! Ng granted his 


thou tHe > rol 7; 1012 Or Sr perſed C23 to the Clergy 
Laverne 7 that they ſtould| do nothing there- 


theme loft, 
Seldens Tit es We qreonfgare ci nuiverſitaic c before 
a KY: 0 $3.44 Wy M 
0; F @ | 10! j=Y & /® men- 
» 
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mentioned) ſuper hge Colloquinm habe- | 

US. 
Anno 17 Johannis, 'The. Agreement OTE ON 

and Peace at Rinmninemead was made dorſo, = 

etween King John bf the one part, 

1d Robert Fitz, Walter, Matthal of God | 
arld Holy Chureh, Gat Earls there 

named, & alios Convtes, &» Barones, & 
liberos homines totius Regnt ex hers 
parte, or as the Patent Rolls 17 Fohan- 
mis nm. 17. dorſo. Generale Conc iliunr,and 
Rot, Clan. 28 H. 3. 71.12. 401 7/0. Pare 
liamentun de Runemed, | have ſeen it 
ſeyeral ways ſpell'd or writ, Runenreid, 

Rendmed, Redmede, which may ſcem to 

be . a word of $40, extraction, for 

Mr. Sommer tells us, that Redar 1s FS Somners Gloſſ. 
falere, and ſo :aſtifies Mat. Weſt.pag.273. 5 ON hog 
im his Etymology, when he ſays, Rem- Mat. weſtw. 
remed quod mnterpre tatun Pratum Con- -Y7 Jatawils 
cilii eo quod antiquis termporibus ibi 

pace Reeni ſepins 1 Concilia watiedins 

ft. 

' Anno 2 H. 3. Magna Charta was in | 
fy xr granted and confirmed, an | 
ancient Tranſcript of which,writ in the 
time of E. 1. I have, and conceive that 


. thoſe who then gave a Sublidy .of a 


Fifteenth to the Grown were the parts 
that compounded and made. the Com- 
K 4 m1nec 
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rune Concilinm, Reeni or Parliament, 
| and who thcy were let the Charter 

M.<. 'pengs pe. [peak. Prohac autem donatione, & con- 
minm <amue= ceſſzoue libertatum iftarum. & aliarunt 
1Iem Baldwin 

ſeroientem Do- contentarim in Charta noftra ve Jiber: 


mini Regis. adtatibus Foreſt, Arch 7epiſcopr, E þ1ſcopt, 
ny nenes Jo. Abbates, Priores, Comites, Barones, Milt- 
hannes Cook t£& ltbere tenentes , & omnes 4c 


genre fy = Regno noſtro dedernt pare 1s quintam de- 

plo. C1tmanm paricm vmillnt Oh. um ſuorum 

M. S. Statst0-,,0bzlinm. Teſtibus prenominatis 

ran penes meip- kt 

13. . wultis aliss Dat. per” F14/77US 7 wencrabilss 

| patris Domini Dunholmenſs , FEpiſe opt, 

Cancel/arii novtri apud Su:dum Paulum 

London /ſexto die Novembris, Anno 
Regni noſtri ſecunds. 

Which 1s confirmed by the cloſe Roll 

of this year thus : 

Rot. Clauſ.2 H, Rex Vic. Ebor C5 Cc. Salutemn Miitinms 

Sons x + @orſo ' tibi Ghartas de Libertatibus conce Wo 

omnibus de Regno xoſtro,tan de Forcita, 

quam aliis mandantes qualenns eas lect 

facias publice in plcno Comitatu tuo 

convocatis Baronibus, M:/itibas, & om- 

nibus livere tenentibus ( -jnſdem Com ta- 

tns,qui 1bidem jurent fidelitatens veſtram, 

& tu diligenter attendens ( ngula pur id a 

Chartarum-ca per omnia facias jurart 


ob [crvari,&C. Dat. 22. die Februarti, 


Anne 


11] 


den? E- 
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Anno Dom. 1225. 9 H.3. That King _—_— ? 
ſummoned a general or Common {4,5,*77,, 
Council of the Kingdom at H eſtntin rer . Bo hf 

IRR. - | _ _ & conceſ- 
preſent ibusClero CY Populo C02 Mag 2s) AG ; Regs 
bus Regionis ſolexmnitate igitur ut decebat Henrico 15. 

i 7 . . » [4 9 
completaHubcrtus de Burgo Dow1ini Regis Pm One 
Juſticiarins ex parte ejuſdem Regis propoſuit un & Cattal- 

ES lorum totivs 
Angliz pro Hbertatibus ſuis 91:45 Rex Johannes pater tis conceſſerat & 
Charta confirmaterat apud Runemed, Fx M, S. Radi Cogge(hale. 


cOrart Archiepiſcopis, Epiſcopis, Comitibns, wm OY 
Baronibirs,& alts Univerlts 447774 EX + 4 _ 
Jitrias, que Regt lltta fucrant in parttvus pagan yo 
trunſmarinis. Whereby the King and = On” Fong 
many Earlsand Barons were ditinherited Regno Angliz 
& cry multi ſant in cauſa multorum 77tates & 


: ; Is p l1ber as conſue- 
ſubventio erit necetiaria petit ergo ab rudines ficut 
omnibus Conſilum pariter e& auxilium _ bs — 

| ; We. - : be * - 
quibus Corona Angliz dignitates amijſ- jr t;s jngi 
ſas, ac juri poſſet priitina revocare , Ad Chartas duas 
"4 is Eng: _ A R : 4-7 unam de Niber- 
hee quoque plene. perficiendum Regi juffi- cu oh 1. 
cere credidit, (! ca quinta decima Pars 0m- beris conſuetu- 

: ET . tncR, iAnoliz dic1bas Regnt 
HITHUHL YerK112 rs hes rotius egnleaAngil ©, aliam de liber- 
tam a perſonis Ecclcilalticis, quam 4 Lai- tztibus Foreſts 
cis donaretur, To whichit was anſwer- he OH 
ed, Habita deliberatione quod Regis pe- one dederunt. 

| Regli quintum- 
aecimum arnarium per totam Angliam. Fx vetuſto Chronico, M.S, in 
Biyliotheca Bodlelana inter Codices Will, Archiep, Caniuar. 
R. 84. 


;t0O 
4 » 


titionibus 
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titionibus gratanter adquieſcerent 3, ſt illis 
diu petitas libertates' concedere voluiſſet, 

« Which the King condeſcended unto. 
* And Chartis protinnus conſcriptis Regis 

| Peillo amnitis & fic foluto Conct- 

lio. 


The Charters I ſhall paſs over, only 


- with this former Obicrvation, that I 
\ conceive thoſe that gave the Subſidy 
were the members of that Parliament, 


-and who they were will appear by the ' 


[nſpeximms of the Great Charter, and 
the Charter of the Foreſt inrolled 1n the 
Statute Roll, 25 E. I. vis. 


_ Statur. - Pro. hac\autem donatione , & conceſ- 
Cate. "y Intge. one libertatum iſtarum @ aliarum liber- 
c. 38. fol. 76. tatinm contentarum in Charts noſtra de 

| _ libertatibus Foreſtz, Archiepiſcopi, Epiſ- 
= bor od copi , Abbates, Priores, Comites, Baro- 
ae Eurgo quod res, Militeslibere tenentes,o owes de 
us mah Regno dederimt nobis quintamadecimant 
tirs quinte- parte onmminm mobilius: ſuorum Conce|ſt- 
wnmoges Vans no HS CHam eiſderm pro nobis &* heredibus 
Concilium to- #0ſ#K75,quH0d 7/CC 1705,CC heredes noſtri ali- 
_— CO - qtid perquiremns (1. &. a Papa) per quod 
babes. devane Tibertates in hac Charta contente infrin- 
zn depoſito. © gantur vel infirmentur. Et þ ab aliquo 


Mar. Par; "i Fa _ : Ba 
pong entre contra hoc aliquid perquiſttum fucrit, nihil 
I. 28 


All theancient Writs upon AMaegrna-Charta ſay, That it was made per 
Commune Conciltilin RENE. / 
, w'1eat 


faites per Commune aſſent de tout /: 


Appendir, nd 
walcat © pro nullo habeatur. its Te ſte 
brs Bene io Cantuarienfe Archiepiſcopo, 
F. Londinenſe Epiſcopo &- altis Dat. 
zþ1r:d Weſtmonaſterium decimo die Fe- 
bruari, Amo Reoni noftri mono. | 
Which. was Oy ratified in Par- mapr 214 - 
A . Qio0d 
Hams nt by Kine FE. 1. who pro {alva- »tave concefro 
tiOne, © defenſione Rego & pro con- NL 
firrtatione Mogre Charte de libertatibus matione Migne 
Angle, ac cti.uz pro confirumtione Char- Came NO Cen 
ie Je hbertatibus Foreſtz, had then gi- tn. 
ven him an cighth part 9-z171#2 bonorim  conſequents- 
Fngcntlorium Laicor um, with this proteſta- ** 
tion, and ſalzo, god levatio octave pre- 
difte 107 1edat in prejudicinm ſervitutemnt 
foe. ex boeredationent:, 760 in conſuetud;- 
nem ullo modo firtrris temporibus trahi 
poifet. The Confirmation runs thus, 
Nous al. honour de Dieu &+ de Seinte E J- Rot. Statuto- | 
aliſe GY au profit de tout roſtre Roianme pag We: 
ave, grante pur noz & pur 70% heirs que 
le grand Chartre des Franchiſes, & la 
Chartre de li Foreſte es gue ou furent _— 
Rotaume c temps le Roy Henry notre 
pier foient tenus en forks lour porpts fans 
ul blemiſſment. k Ibidem. 
Kanſs ; 4 vous grant pir nous EN pur 7105 es; = 


heirs as Archieveſques, Eveſques, Abbes, conſtituted 


&» Prior *; G as artres Gents de Scixte the Commune 
| aſſent de tout 


Eſelife le R0FauMme. 


you” 
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Ate: 
E/zliſe as Countes, & 5arons, O a 
tout Ia Communante de la terre que mes 
wml beſoigne tien manere des a 56 miſes 
ze Priſes de noſtre Roiaume ne prendro- 
ms for/que per Commune aſſent de 


tout le Rotaume & « Commune pyofit | 
de meſme leRotaume, Leſte 10 Octo- | 


bris. 

To deny therefore that the Knights 
and Freeholders de Rego of England 
were a conſtituent - part of the Com- 
2mne Goncilium, ' or Parliament, in 2 6 
9 H. 3. but were repreſented by the 
Tenants 7 Capite. A man may with 
equal Reaſons,and asſtrong Authorities 
argue and affirm, that though the Re- 
cords plainly declare the Enmeratio 
partinn of thoſe great Conncels, and the 
Comites & Barones to be one part then 
preſent, and that they gave a Subſidy 
concurrent with the other parts, yet 
really, x. They . were not. there nor 
joined in the Tax, but were 'repre- 
iented by the Vilites and libere tenen- 
tes* de Regno. 2dly, Though the 


Comites,Barones, Milites,& libere Tema 


tes de Regno are expreſly r and particular- 

ly mentioned 1n theſe grand Charters, 

yet 1n truth they were not preſent at 
thoſe great C. ies but their Tn 
an 


HO >AALSY 


© > 


4 
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and Power were-mcluded, and they 
repreſented in -iand by o»mes Archiepiſ- 
copi, Epiſcopi, Abbates, & Priores de 
Reeno, (though the greater number. of 
the two latter held not of the King i 
Capite,) who made Laws, and 7 


Taxes excluſts or ontiſſts Comitibus Baro- 
nibus Militibus, & libere tenentibus de 
Regno. Or 3dly , Notwithſtanding 


the naming of the Prelates of the 


Church, yet their Power, Vote, and 
Authority was transferred and made 


over to the Earls, Barons, Knights and 


Freeholders of the Kingdom, and their 
appearance there was not. Perſozal, but 


by Repreſentation , which no man 


certainly can believe. 


I ſhall cloſe ifþ this Point with a 1#t Commis 
| ae Terming S. 


Hillary 19 E. 

found in the Exchequer de Arno 17 E. 3: Recorda pe- 
2. The Prior of Coventry was attached pn, - ya 
to'anſwer to the King de ſervitio oo gis in Scacca- 
feodorum Militum per ipſum Priorem &» 
Predeceſſores ſuos Regi, & Progenitori- Coyentr. ar- 


bus ſuis ab Anno 29. Domini Regis H, *acb. pro tranſ- 


memorable Recdtd which I happily 


14T 


110. Warr, og 
Priere de 


proavi ipſius Regis munc ſubſtraFo & con- Cree; 


celato. The Prior appears per Henricum 
de Stretford, whereupon the Barons Or- 
der a ſearch of the Ro/lx and Memoranda 
of the Exchequer, and thercupon it was 

| found 


oy 4 ” Doe. IS 
Wo 7 tf EET 


OG rs Be 
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ound in the Roll of 29 H, 3. ſj«b Titulo 


\de Auxilio ad primogenitam filtam Re- 


gis maritandam, That the Przor ſtood 
charged with Ter pounds for ten 
gan Fed and in the great Roll 32. 
of that King Titulato Arxilinm Fpiſco- 
porum Abbatum , Priorum  conceſſum ad 
ſo2z02em Regis maritandam # rederico 
Iaperatori, the Prior ſtood charged de 
viginti marcis,, &c.. To this the Prior 
pleads, 2uod ipſe e&* Predeceſſores juz 
tenuerunt onnia terras e temementa ſua 
per ſervitium duorum feodorum Militunt 


 tantum © quod Dominus Rex, ſeu Pro- 


genttors ſr de aliquibus iis (ervittts per 
iÞ/1m1 Priorem,ſen Predeccilores fuos 11un- 
quinn [Ci rt; ſuerunt per frnemr, ſen fervict- 
tir per \corpord hoyunnm factun quod 
liquere poterit per Memoranda hujus Scac- 
carii, (i frat inde ſorutinium , &*c. Et 
quoad hoe quod compertum eſt kic in Ro- 
mis exc. Qnod tempore , dici Regs 
Henrici erth; computatin fait de certis 
pecnnie ſunmtis, de auxiliis eidem Ree? 


Henrico 4d filfum fuum Militem fact- 


-endum «© \o2902em-ſuam maritandam 


COHCE| 15. Hoe 67 109 prajudicat in hac 


parte. Dicit enim quod Aurilia tlla 2-0-7 


fuerunt, nec cenſeri poſſunt eſſe (ervicia 


inmmo-quedan (ubfidia per £Yagnates, 


t CoRn- 


- Pe? as; 
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& Communitatem Regni ſpontanea, 
> mera voluntate Regt conceſla ; & 
tam de tenentibus altowum , quam de 
tenentibus de Oomino Rege in Ca- 
pite levanda 40 pretext didns Compo- 
tus de auxiliis pradidis fuit tam pro 
feodis tenentium, tunc Prions loci pre- 
dic quam pro frodis 1ipltus Prioris pro- 
 priis, quod idem Prior dicit poſſe liquere 
Curie per Gertificationem tunc Prioris 
loci predidt tunc Baronibus de Scac- 
cario. 

From this Record I ſhall make theſe 
Obſervations : 

1. That the Crown could not de jure 


require any ſervicia from the Subject, 


but thoſe that were debita, onmes qui 
de Rege tenent per ſervicium militare, 
(and none elſe,) Reg faciant auxilium ad 
primogenitam filiam maritandam , ſaith 


the King, Rot. Pat. 29 H. 3. m. 7. dorſo, 


xD 


and ſo ſaid the Law long before. S7t BraRon, lib,z; 
etiamquedamCommunes preſtationes ane 42> fol.37. 


ſervitia 202 dicuntur,nec de confuetudine 
veniunt, Ee. ficut front Hidagia, Corra- 
gia, WY Caroagia, && alia plura de neceſ- 
fitate & ex conſenſu Communi totius 
Kcgni introdufta & quz ad Dominum 
feodi non pertinent. 


2. Thete 
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nes dingtiz' 2 There Is a difference appears be-- 
neque \per ſe aut tween Servitia and Auxilia : The Law 
Maniſiros ſuos altows thercfore the Priors plea, when 


Borie he ſays, That thoſe extraordinary Aides 


onera {3mponit were not Servitia but Auxilia, granted - 


fea = _ to the Crown per Magnates & Commu- 
Regni ſui in  mitater Reeni ſpontanea & mera volun- 
 Parlzamentoſuo gate, or as Bra&or before cited, Conſen- 
expreſſo. For- _. : ; "_ 

reſcue de Lay. ſit communi totins Regni, j- 
bus, Ligm 3. Thole Aides were given tam de 
55.94.84." tenentibusalioum q»a» de tenentibus 
jo de Domino Rege in Capite /-va-da, 
\ quo pretexta dictus Compotus de Auxiliis 
predidis were as well for the Fees of 
0 the Tenants of the then Prior, as for 
the Fees of the Prior himſelf, which the 
Prior ſaid would clearly appear to the 
Court by the Certificate of the Prior, 
his Predeceſſor , m the time of H. 3. 
made to the Barons ' of the Exchequer, 
{o that tlie Texants of the Prior 1d grant 
an Aid as well as the Prior himſelf, and 
that in 4Parliament, for as I have 
oblerved before, Rot. Clauſ. 32 H. 3. 
2; 13. dorſo, there was a Parliament 

then held. | | 

4. That m the Reign of H. 3. and 
preceding times, when the Knights and 
F reetolders, who hcld not of the King; 
but other Lords, did in the Commune 
Con- 


Ippendir. 


Concilinm or Parliament, grant an Ara #- 


liam or Aid to the Crowfn, the g - ak 
Lord or. Baron of the Fee , of whom 


_ the Frecholders held,was charged im the 
. - Exchequer to anſiver for the Collection 


w 


thereof, under the'title of Jus Burony, 
as the Biſhop of every Dioecs, even 
ell Queen Fliz2beth's time, was by Law 
chargeable for the collciting of Aids 
granted by the Clergy within his Dio- 
ccls, yet certainly as the Biſhop never had! 
any power togive for, or tax his Clrey 3 
no more could or did any great Lord 
of the Fcecither jure ternre, or ge are 

t1tionis, charge or give away the Eſtate 
of his free Tenants, who wo. indepen- 
dent +77 9:1nivus [eaviciis ſnis devitis 


ſolummodo excetti: 5 this Poins bong 


not well obſerved and underſtooct hi, 


late Authors, has cauſed the miſt. ke 


about the Tenants C apite, repreſent- 
ing tl Commis! 111 Parliament. 7 

5. it 1=cnts to me a ſevere an Earl 
Principle to bs bolts ved , that-. the {ar 


$*4177q + *. WY > 5 !, 2 e£* =_ A ! ] A & F " 
greater number of -|the. Abbots and. - 


Priors, the | whole Body of the 1n- 
f2rior Cergy, in thoſt and. after-times, 
{o confiderible cvcry way 1 the Kineg- 


tom, the gencrality of the Knights, ind 


tie. Mold 7s of Eng! ard who never 
} hed 
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held of the King i» Capite, yet very 
conſiderable in number , and all the 


Citizens and ae. $304 {hould.till 49 H.. 


3. either be totally excluded from be- 
ing any part of the Gemerale Concilium 
Regni or Parliament, or elſe by a Law, 


of which there is not the leaſt foot-' 


{teps in Hiſtory 'or | Law, were for ſo 
many Ages to be repreſented by: the 
Tenants in Capite only in Parliament, 
the tranſcendent Power of which Conr- 
cil in Conjun&ion with the Kirg as 
Head thereof Sir Thomas Smith, that 
great and learned man, who was Secre- 
tary and Privy-Conncellor to our famous 
Queen, an old Parliament-man, when 
he comes to write of the Parliament, 
and its largeneſs of Power, ſays thus, 
In Comitiis Parliamentariis poſita eſt 
omnis AugnSte abſoluteque poteſtatis vis, 
quippe quemadmodum Robur & wirtus 


Angliz dicuntur in Acie reſtdere Parlia- | 


mentaria Comitia weteres leges jubent eſſe 
irritas, novas indutunt, preſentibus juxta 
ac futuris modum conſtitunnt, jura & 
poſſelſrones hominum privatorum commu- 
tart, ſpurios Natalibus reſtituunt, Cultum 
divinum ſantioribus corroborant, pondera 


© menſuras variant------incerti juris con- 


treverbas dirimunt, nbinihbi! lege cautim 


fuit, | 


bd 
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fuit, cenſum 4gunt, Capitationes & vedi- 
galia indicunt, deliforum gratiam faci- 
ut, affiifas & Majorum ſceleribus per- 
ditas familias -erigunt , vite neciſque 
poteſtatem in eos obtinent quos ad hujuſ- 
modi diſquiſittiones Princeps advocaverat, 
atque ut concludam breviter, qutcquid in 
Centnuriatis Comtiis, aut in Tribunitiis 
Populus Romanus efficere potuiſſet, id 
owme in Comitiis Anglicanis tanquam in 
Catu Principem populumgque repreſentante 
commode tranſieitur. Intereſſe enim in 
illo conventu omits intellicimir cujuſ- 
cunque\amplitudinis ſtatus ant ' dignitatis 
Princepſve aut Plebs fuerit, five per ſe 
ipſune hoc fiat, foe per procuratorent, nant 
omnibus pergque, gratum eſſe oportet quic- 


quid. ex Senatuſconſulto Parliamentario- 


rofeTum eſt. 
: F It TPO that the Pre- 
ſcription of Progenitores Regzs, 1n the 
Record of the Prior of Coventry teru- 
pore E, 3. did expreſly extend to the 


Reign of H. 3. his great Grandfather If ic _ were 
i needſui, I 
, ; could pive 
thority and warrant to ſay before,that, numbers of 

Records, that 
prove the cXx- 
enrion of 


and higher too, fo that I had good ay- 


when the Bureeſjcs of St. Albans, in the 


Parhament 8 E.2. affirmed, That they 


and their P2edeceſſo2s ſicut cxteri Bur- 


genſes de Regno, as the reſt of the Bur- c<.. 
L- 2 octles 
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geſles of the Kingdom had teotis retro- 
air ws in all times paſt, in the 
time of F. 1. & ]Nogenitomm ſuozum, 
and of His Progenitons s.{cnt Two 13ut- 
neflſes to cvery Parliament, they had, 
as well as other Boroughs of England 
{ent zuUrgcoilcs tothe (rererale Cor YC aium, 
or Parir yet betore mentioned, 1n the 
17th ycar of Kine Jotr, Grandfather 
to E. 1. at Icaſt, and fo by clear evi- 


dencc "IS 49 H. q 


From the aforcſaid Authorities and * 


Reaſons , we may with good conle- 
quence conclude. 


1. That the People or Commons of 
England, from the time of the 
Norman Conqueſt, till 49 H. 3. 
were not reprelented in the Comr- 
1niwe Concilmm, Regni or Parlia- 
ment, by fuch only as eld of the 

s ivy in Capite, 

2. And that the Communs. or People 
f 1.1 not begin to be repreſented by 
Aniehts, Citizens, Burgeſſes, and 
Barons of the Cinque Ports 11 the 
{21d 4c) Hf. 2. 


And now | thall (ubjoin ſome mate- 
rial, Records 'rclating to ny former 
Difcourtc. [ntcr| 


Appendir. 


Inter Communia de Term. !: 


Trin. Anno 7 E. 2. Ad- 
huc. Recorda. 


Jelu Chaſti ſalvato- 


jus Divino -Oominatut 
quique- donatozes Dcbt- 


to ervitio ſubnire deſerviunt , cujus. 


ctiam omnipotentatui univerſi poten- 
tatus .obſecundari examuſſim - p2ep20- 
perant, quia bonitas gjus-bonitatis eſt 


incompeehenſibilis, 4 miſeratio inter- 


minabilis, dapſilitas'bonitatis ineffa- 
bilis longanimitas guoque ſuper p2a- 
vom nequittas quantitatis p2olirt- 
tate cujuſiibet longta2 qui cottdianis 
anmonitionibus, -religioſam converſa- 
tionem ducentes monet ut pie Secan- 
Do juſtitiz culturam ,non cam deſeren- 
dolinguant ; quin potiins perſeverabilt 
inſtantia in ejus cultura ut permaneant 
vaterno-affectu hoztaturz qui nihilomi- 
nus eavem affectione mandat peccato- 
ribus ut RN gs a (ts t1iquitatibus 

L 3 con: 


.. Tn nomine Poliarcht 


ris -mundi totiuſque nn Regis . 
Creature Creatozis cu- 


' 
j! 
j 
; 
: 
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convertentes , quia com execratur - 


moztem ejtts "amozis ſfimulo & fide 
ſyffiitus cujus largiſlya miſpratione 
Ego Cnut Rer totius Albionis Inſule 
alizrum nationum plarjmarum in Ca- 
thedra Regali promotus cum Conſlilio 
t decreto Archiepiſcopomm, Epiſcopo- 
rum, Jbbatum, Comitym aliorum - 
omnium fidelium eligi ſanſfend, 

que perpeti ffabilimento ab os Phd 
confirmandum ut - = raprmnryph yuod 
Biadzyceſwoxth MNuncupatux, fit 


onne evum Yonachowm gregi " 
a 


deputatum ad inhabitanvum , 4 

omni Oominatione omnium Epiſcopo- 
rum Comitatus' fllius funditus libe- 
rum,” ut in'eo Domiſſo fervientes 
*Yonachf, ſine ulla fnquietydine p2o 
ſffatu Regni Domini p2evaleant p2e- 


cart. Placuit etiam mthi hanc optio- 


nis electionem robozare pzvilegio iſto 
in quo indere p2ecepi libertatisdonum, 
quod fam olfm Edmundus Rex Bcct- 
dentalium Saxonii largitus- eſt ſuo 


* cquivoco p20 nancifcenda ejus gratta, 


# mercede 'xzterna- ſcilicet Fdmundo 
Regt + Yartiri quod bone voluntatis 
voto augere cupimis, quatenus ejus 
p2omerert partibus mercar pozttonem 
£1us PN RONIRE poſt hujtis curſtim 

vite. 


\ 
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vite. Talt ſibertate concedo fundo 
frut fllt fn quo 'foem ſfatus panſat ut 
quoctens populus univerſus perſolvit 


cenſum Dants ve Naves ſeu ad 


arma perſolvant tf tantes it ipſa 
fundo eadem av uſuMuos elegerint 
fratres illius loct ſitque nobis remedio 


hoc micht quippe eque Reginz-mez 


Eltgife ac filtts noſtris omntbukque qui 


pavem et hoc contulerunt. DÞuic 1t- 


bertati concedo additamentum ſcilicet 
maritimos piſces,qut michi contingere 
debent Annualiter per Teolonet [tt- 
crum & piſcationem quam Ulfkyrtel 
babuit in Wylla, & omnfa jura .qua- 
rumcumque cauſarum in villis quz 
MVonafterfo adjacent « quz adjiciend= 
ſunt per gratiam Oet dedi quoque 
Reginz mez afſenſum concedens ef 
p29 fua elemoſina dare quatuo? MVilia 
Anguilſlarum cum mineribus quz 
pertinent ad illas p20 Annuali cenſu 
it villa que connomfinatur Lakyng- 


bythe , ſi quiflibet quod abſit iſtam 


libertatem quoquolibet conatu nititur 
ſervitutis ſugo ſubigere vel pzava 
intentione . tranſmatare Tt: rurſus 
Clericos in eo collocet loco ſit addicts 
capttvitati zterne careat ſempiterna 
libertate, t mancipatus ſcrvitio Ota- 

L 4 bolt 
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| bolt-cquſque conſortio fit fn ertricabilt- 


| bus habenis conftrictus niſi ſatisfactio 
'£zUS etratui ſubveniat quod * p2oAus 


optamus, +#& Ego Cnut Rex gentis 
Anglorum altarumque nthilominus hoc 
Mivilegium juflt componere « compo- 
ſitum cum figno DOomintcx crucis 


confirmand9 1m. 


+ Cgo Alfgifa Regina omni alacrita- 


te mentts hoc confirmavt. 


+ Ego Wulſtann iS Archtepiſropius con- 


(cn(i; - 
* * Ego Athelnothus Archiepiſcopus 
confirmavi. 
* Ego Godwinus Epiſcopus coxrobo- 
" ravt. 


+ Eno Alfwinus Epiſcopus afſenfum 


| * Eto Alffinus Epiſcopus Config: 
+ pron Athericus Epiſcopus coln- 
+ Eto pages an Epiſcopus robo- 
eo Oo Brit inyald us Epiſcopus. 


+ Ego Iric Dur.; 
+ Ego Goldwimus Our, 
+ Ego Uf Our, 


+ Eno - 


Ry, Cat PW. 9% SEE AY So, W 
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+ Ego Eglaf Our, | 
+ Ego Hacun Our. 

+ Ego Leofwynus Dur, 

»+ Ego Godricus Dur, 


+ Ego Ollacus Miles, Nota, here we 


+ Ego Theoreth Miles, _ Hon the 
+ Ego I hurkil Hiles, Is the-Shnda 
+ Ego Thrym Miles. ' and Daniſh : 
+ Ego Brothor Miles, comer ng 
+ Ego Alfricus Miles. ment in King - 
+ Ego Alfwynus Miles. Cnuts Reign, 
Ego Leofricus Abbas. T—. 
+ Ego Alfwardus Abbas. ; 


+ Ego Athelitanus Abbas. 
+ Ego Alflias Abbas, 

+ Ego Leofwinns Abbas. 

+ Ego Wultfredus Abbas. 
+ Ego Oskytelus Abbas, 


+ Ego Altwtus. 
+ Ego Altricus. 
+ Ego Alfricus. 
+ Ego Leoffius. 
+ Ggo Leofricus. 


Domino 
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Oomino Sanctz Cniverlalis Ec- 
cleſiz ſummo Paſtoxf Paſchalt ; Con- 
ventus Eccleſſs Chriſti Cantuarienſis 
fideles Ozationes, 4 totius Sancz 
Devottonis obſequium. Motum efle 
non dubitamius glozioſ® Paternitati 
veſtrz ( pie ydomine) quod . Eccleſia 
Cantuarienſis Mater Noſtra, Sanctz 


 ſcilicet RomanzEccleſizSpecialis filia 


jam ab obitu beatz Bemoziz Patris 
noſtrt Anſelmi Archiepiſcopi per quiy- 
quennium cura Paſtozalis officit pec- 
catis noſtris exigentibus ſit deſtituta 
Nuper autem reſpecu Milericozdiz 
Det, adunato conventu tots Angli- 
ci Regni in pyzzſentia glozioſi Regis 


noſtri Henrici glectus a nobis & Clero 


« populo eff ad Regimen ipſius Eccle- 
ſix Radulphus Roffenlis Epiſcopus 


- Nobis ſufficientiſime cognitus , 


popter Uitz (uz meritum & Sandt# 
converſationts effectum toti Regno val- 
de acceptus. Duic Eleciant affyerant 


Epiſcopi Abbates # Paincipes Regnt, | 


t ingens popult"multitudo cenſentiente 
Domino noſtro Kege & ecauvem electt- 
onem laudante, ſutaque aucoatate 
coxrobozante Quoniam tritur ita res 
le habet Mittimus ad vos, modts quit- 
bus poſſumus ſupplicantes ut quem 


ad | 
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ay ſublevationem &« conſolationem 
Eccieſizx ſuz Deus (quantum nobis 
Datur intelligt) elegit veſtra Sancta 
auctozitate in quo elecus eft conffr- 
metis, & cf Pallitm quod omnes An- 
tecefſozes ſui a Sacratiſſima ſede beatt 
Petrr conſecutti ſunt tranſmittere 
dignemini ne Sanctitate veſtra atires 
pietatis ſuz precibus JNoſtris- (quod 
Deys avertat) non inclinante in 
piffinas miſertas aliquo Eventu Ec- 
cleſig noftra (filia veſtra) relabatur. 
Tpſemet enim tanta cozpozis imbecillt- 
tate gravatur, ut non fine Dagno pe- 
riculo ſuf, « detrimento omnjum no- 
ſtrym valegt hoc tempo2e veſtigtis 
veſtris ſe preſentare. Sanctum Apoſto- 
latum veffrum omnipotens Ocus dig- 
netur ad honozwm (uz Sanz Ec- 
clefſſe per multa tempoza tncolty- 
mem conſervare Dignifſime Pater. 
Amen. 


Frater Radulphus Sancz Cantuarien- 


Conventus efusdem Eccleſtz ſalutem, 
t ozatfones & fidelia obſequia INo- 


tum facimus Stblimitati veſtrx 


Ale xandrum 


Heririco Regt Sl charo DO0o- jlrjeus v1. 
mino ſuoac Suro honoze Aenerando, = xex. 


{is Eccleſiz fndignus Sacerdos 4 totus | os £26, 
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| PEE» Alexandrum Regem Scotorum -cum 
Es _—_ - conſenſu Cleri & populi Regni ſut Le- 
v4, the vari- fatos ſu10s ab nos miſiſle t conſilium 
ous expe cuirz Paſtozalis ad opus Eccleſix 


ons of rhe GEe- 


neral Louncil Santi Andrezx a noſtra Eccleſia er 


er Parli-went zottifſe Conſiderantes ergo | eowum 


of Scotland, 


1. cb; - Juſtam Petitionem © tam Divint. amo- 
> rap ris Reverentiam, quam- Sanc# Ya- 
4. 9; [is Ccclefix Ctilitatem attendentes 
2 > - laudandis deſideriis pium pzxbuimus 
combs _ aſſenſum Conceſſimus ergo juxta pe- 
£-227%, titlonem comm perſonam Ecclefix 
+ 7-75 noſtrx ab eis Denominatam Domi- 

- pribs hn i-num Edinerum quam a pureritia dilct- 
- 5 -. plinis Eccleſiaſticis ſublimiter juſtitu- 
$445.C> 12; tm ESanctis Yozibus Decenter Dr 
nr ure + natim. ad officium Sacerdotale omnt- 
eibgt I | > 19 ſcmus idonemmn.Geſtram:- igitur ve- 
V1 lafun dr Negabiem fublumitatem (ubmiſlo code 
Y roi - vevoſcimus ut. veſtrx celſitudinis pia 
hc oh -voltintate atgiec* alurtoutate t tlozwmm 
Seoeizrvirit® Deo vtgne becitio t ſuper tam Neceſ- 
 bhoent ſario_ Eccicliz Oct jſ2cgotio noltrx 
22-nt.in £:7." bumiiſtati concefio roboretur. Dmni- 


516 Foiens Deus ſublimitatem veſtram 


F þ. 84, ad hoag2cin (uun & munimen Eccleſix 
f11z pcr longa temporal tneolumen-cul- 
ſfodice © peſt temporale Regnum dignt- 
tate pcreimis Jegini ſublimace digne- 
tur. 


Reiv- 


Aa ao = ﬆsQ@yyg 
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a ak ant aa. pn ens jad pop pod jos pes 7 bp O29 þ. helnd 


Ippendir. 


Q 


Reſcriptum Regis ad hac. 


Henricus Rer Anglorum Radulfo 
Archiepiſcopo Cantuatiz ſalutem volo 
t concedo ut Yonachum tllum unde 


| Rex Scotix te Requiſivit, liberum et 


he VI —_— WW »yY 


concedas av conſuetudinem Terr#z 
ſux in Epiſcopatu Sana Andrez 
Teſte Everardo de Calna apud Rotho- 
magum. | 


Patrt Uenerabili Paſchali Summo chronicon 
Pontifict Henricus Det Gzatia Rex /9-- 


Brompton, Col. 


Anglorum ſaltitem JNomotiont veſtrz 


COO. 
in (edem Sancz Romanz CEccleſiz 4mo Dorvinz 


plurimumCongaudeo,petensquod amit- 
citia Que patri meo cuin Anteceſſozt- 
bus veſtris fuit, inter nos quoque illt- 
bata permaneat , unde ut Dilecnto 4 
benignitas a me videatur ſ\tmere tnt- 
tium. PBeneficium quod anteceſſozt- 
bus meis beatus Pctrus habuit vobis 


mitto, eoſque honozes, #4 eam obedf- 


enttam quam tenipo2e patris met An- 
teceſſozes veſtri in Regno Angliz 
habuerunt in tempoze meo wut habea- 
tis vola ; eo videlicet teno2e, ut Dig- 
nitate# uſus + conſuctudines gas 
patcr 


* 
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pater meiis tempoze antecefſozum 


vefftrowm in Regno Angliz habutt , 
Ego tempore veſtro in eodem Regno 
mes integre obtineam Notumque ha- 
beat Sanctftas veſtra quod me vivente. 
Deo auriliante digniſtates « ufus 
Rot. Par. go E. Regnf Angliz non minuentur & fi ego 
-< n; 7-8: . quod abſit in tanta me dejettione 
zangit ab omni- PONErem, optimates met immo totius 


bas approvatur. Angliz populus 1d nullo modo patere- 
Vide Argu- 
ment the 8th, ur Pabita igitur Rarifſime Pater utt- 


pa. ay a/que 24 [j02i deliberatione ita ſe erga nos mo- 
oo deretur benignitas veſtra ne quod 
invitus tacktam a veftra me cogatis 

| recedere obedientia. | 
Rot. Pat. 1s, IREr Barontbus , MVilitibus, @ om- 
Jo:andis pars nipus fidelivus totius Angliz ſalutent 
ſciatis, quod die MWartis- p2or. ante 
— ſuſceptmus titeras- Domt- 
ni Papz in partibus Ptxaviz de 
—— —— —.%KRelaratfone Jnterdictt An- 
viz, quas defftnavimus venetabtlt P. 
Winton Epiſcopo Jttſtfſoc nofiro & vos 
rogamus attentius tanquam Dilenos, 
t fideles noſftros quonem difecxtont © 
- fidelitati pſene confivimus quatenits 
ſecundum quod ivem Epiſcopts vobts 
Diceret Conſilium & auxilim veſtrum 
ad honorcm noffrum & veffrum, t 
ſtatum Reg noftri melſti's commit:- 
; nicanvum 
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nicatdum efficaciter (ſuper hoc appo- 
natis ut vobis movo ad uberiozes 


teneamur gratiattim Actiones. Et 
ut vilec. quam hactenus erga nos 


haburſff's in Hoc merito 


noſtrum > fiert literas noſtras ſuper 


hoc tranſmiſſemus , ſet ut negotium 
illud, quod © nobfs & vobis ad commo- 
vitm cedet 4 honozem 4 majoxt erpe- 


retur feſtinatione has literas , Ec. 


_ FT. meipſo apud Rupellam ſerto die 


VYatrtit. 

Codem modo ſcribitur., 
Najozi & Bazonibus London. == 
Majozt & probis hominibus Winton. 
Pwbis hominibus Northampton. 
Line: Ebor. .- Wigorn. Cantebr. 


Oxon. Glouc. Hunt. Briſtoll. 
Heref. Exon. Norwich. 


Eodem modo \cribitur. \ 
Dmntbus Burgts 


C 
Dominicis Dominf Regis Dar. 
codem., : 


=» 


Ker 
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Rex dilecto & fideli ſuo Williclmo” 
Com. Mareſc. ſalutem ſcfatis , 
quod ſalvi Det gratia «4 fncolumes 


apud Rupellam applicuimus die Sab- | 


bati por, poſt capt; Jennim & 
magnz partis gentis. noſfrxz. Et 
ſfatimer quo advenimus tamen reddita 
nobis fuerunt cum reltata rrvj. Caſtra 
 foztalicia "4 pzzter paucos dies p2o- 
ceſſimus ad Caſttum de Milleſen. 
obſidenvum, 4 tutic Caſftrum fllud 
cepiſſemus venit ad voluntatem & mt- 
ſericodiam noſtram Johannes de Por- 
tio Clericus & continuo poſt illum 
ventt ſtmfiliter ad voluntatem © miſe- 
rico2dfam noſtram Savericus de Malo 
Leone quem Conſilio Domint Burde- 
cenſ(ts Archtepiſcopi t alfozunt filedium 
noffrouum ta pacem noſfram admil- 
fimius 3 Die autem <Yartis por. 
ante mediam Quadzagefimam dium 


adhuc mozam fecifſemis circa Caſtrumn 
f{{1d funditts poſternendum , venit 
a3.1035 Acclna Romana frater Gulic]l- 
m1 be Santo Andoeno afterens 'nobis 
lIiteras Ogimint Papz de fozma later- 
cit rclaxnut th Anglia quas Clenera- 
bilf patri noſtro Oomino. P. Winton 


 Epiſcoyo Ddeſffnavimtis , unde vobis 


mandamus Kogantes quaterus ad 
negotium 


on wa, pn, wo ;,, mm fy. ew A Am tas 14> mm 
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negoffiim flluv erequend ad hono- 
rem Def, & noſfrum & veſfrum Conſi- 
hum, & Auxilium efficar fmpendatis 
#. factatis ſuper negotio iſfa- td quon 
Dominus Winton Epiſcopus Juſtictia- 
rfus noſter vobig dicet ad fivem 4 com- 
movum noſtrum , ut honozem inde 
habeamus # Regut noftri ſfatus in me- 
tius commutetur unde merito ad per- 
pettias  vobis teneamur gratiarum 
actiones, T. meipſo apud Rupellam 
octavo die Yarttit. 

Eodem modo ſcribitur omnibus 
Comitibus,2Baronibus, #4 Dagnatibus 


_ Angliz Dat. eovem. 


Reverendo Domino fuo & patrtÞo**4-17 7 
Sanctifſimo J. Det gratia ſummo ze: nz: 0o- 
Pontifict Johannes eadem gratia Rex "2 7p 57 
Angliz, &c. Salutem't debitam tanto 7," 
Domino ac patri Reverentiani. Cumaoeliz. 
Comites &£ BBarones Angliz nobis de- 


voti eflent antequam nos & noſtram 


' terram Domino veltro ſubjicere cural- 


ferqus extunc in nos ſpecialiter ob hoc 
ſicut publice dicunt violenter inſurgunt. 
J2os vero poſtDeumvos fpecialemOo- 
minum &« Patronum habentes defenſi- 
onem noſtram &# totius Kegnt quou 
veſtrum eſt effe credimus veſtrz pater- 
nitati commiſſan. Et nos quantum 

27 in 
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in nobis eſt Curam & ſollicitudinem 
iſtam veſtrz reſervamus Domination 
devotius ſupplicantes quatenus in ne- 
gotiis noſtris quz veſtra ſunt conſi- 
lium «© aurilium efficar apponatis ;/ 
pzout melius videritis expedire Lato- 
res pzxſentium venerabiles Patres 
W. Burdegat & H. Dublin Archte- 
piſcopos Yagiſtrum R. Canc no- 
firum Abbatem WBellt loct Dagrim 
P. Ebor Ecclefiz Ppcentozem & 
H. Archidiac & Magram De. Arento 
Canofi Ebof, & nobtles viros -]. 
Mareſcallum * G. Lutterel! fideles 
noſfros quos p2opter hoc ad pedes 
veſtros tranſmittimus benignius exr- 
audientes. INos enim ſuper om- 
nibus qux ad J2os © Regnum no- 
ſkrum pertinent vices noſtras & at- 
thozitatem Sanctitati veſtrz commit- 


 timus Ratum habiturt « firmum 


Pat. 17 Fob JN 


' -nis m:15.40rſ0. 


Rex (eribit Pa- 


pe at ſuccarrat 


quicquid inde.cum conſilio Junctowm 
noffrozumn dureritis 02dinandum, T. 
meipſo apuv Doveram 13. die Septem- 
bris. | 

Jtem Oomino Papz, #c. Jn con- 
ſpectu Paternitatis veſtrz humiliamus 


& quaniam wnlcim & ſingalare es ante ſuum poſt Drum habit ia 


DP 4Þ as | 


av 
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ad gracias multiplices pzout melfus 
fcimus &_ pofſumus erhibendas p20 
Cura. & ſolſicftudine quam ad defenſt- 
onem tioffram & Regnt noſtri Angliz 
Paterna veſtra benevolentia indeft- 
nenter apponft licet duritia Przlato- 
rum Angliz atque inobedientia malt- 
tiofe impedtant piz veſtrz p2oviſionis 
effectum. Nos tamen p20 effectu ſin- 
cero quem ad nos geritis clemevtiz 
_veffrx vevotius inclinamus quf etfi ad 
pzzſens'a ſuperbls & a malevolis ad 
inſipientfam ſibi cenſeatur inefficar 
nobfs erft Oomino concevente ad tut- 
coem & pacem &4 tinimicis noſtris con- 
. fnfionem & terrozem inducit. Et li- 
cet Domfnus Pandulphus fivelis ſub- 
dfaconus veſter Norwicenſis*Elecus 
nobis perneceſſarius eſſet in Anglia 
ut pote qut honozem Eccleſiz Romanz 
ac veſtrum & totius Regni noſtrt five- 
liter & devote pzocurat qufa tamen 
nullo moto de ſtatu noſtro & Regnf 
_ Þaternitas veſtra certinicart poterft 
 melius quam ipſum ad pedes veſtros 

eundem deſttnamus tnvitum devocius 
ſupplicantes quatenus Þ fpſuum ſpecta- 
liter 4 altos fideles noſtros illatz vobis 
in perſona noſtra infſurſz veritate com: 
perta ad Regimen Regnt noftr! £ 
| " WW 3 noſkrz 
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TT noſtrz obſcrvandum vignitatis pater- ; 
nz manum Coſicitudinis. apponatioy 


_ _ Ror.Pat. 35H. 


3. M.12, dorlo, 


 Viae þ. 35+ 
JOl, 1132, 


Appendir,. -  . 


p2out excellens veſtra diſcretis viderit 
expedite quod per Oet gratiam lauda- 
biliter racitis & feciſfis pro certo haben- 
tes quod poſt Deum perſonam veſkram 


E aucozitatem Apoſtolicz ſedis habe-. 


mus unicum & ſingulare Praſidium & 
ſab veſtri confidencia patrocinu reſpt- 
ramus. . Teſte tc. 


Novertnt univerſi quod Dominus- 


H. Rer Angliz illuſtrfs R. Comes 
Norff., & Mareſcallus Angliz H. 
Comes Hereford & Eflex J. Comes de 


WarewicoPctrusdeSabaudfa czterique 


Magnatcs Angliz conceſſerunt tn ſen- 
tentfiam ercommunticationis genera- 
liter latam apud Weſtm tertio de- 
c1mo die Maii Antio Regnt- Regis 
pzxzDict. 37.'th hac fozma ſcilicet Quod 
vinculo p:zfacz ſententiz ligentur om- 
nes venicntes contra libertates con- 
tentas in Cartis cominium Tiberta- 
fit Avgliz & de Forreſta Et omnes 
quf..libertates Eccleſizx Angliz tempo- 
rthbis Domint Regis & Pradeceſſorum 
ſiorum, Regum Angliz optentas & 


 uſitatas ſcienter « Yalicioſe violave- 


rint; aut infcingere pzzſumpſerfnt, 
omies illt gut pacem Oomint Begis 
| # Regnt 


7 


F Ippendir. 
SRBegnt perturbaverint,x ſimitlter om- 
nes qui jura & libertates; Regis 4 Regni 
Diminuere infringere leu- mutare I}x- 
ſumpſerint, Et quod omnes venieit- 
tes -contra p2emiſſa vel comm aliqua 
ignogantur-4 legitime -monitt infra 
quinvenam poſt mentionem przzmiſſam 
dictamtranſgreſſion non emendaverint. 
Extuntpzvictz ſententiz excoicaconts 
ſubjacebunt_ Jta tamen quod Oomi- 

_nus Rex tranſgreſſionem tllam per 
- conſiderationem Curiz ſux faciat 
emendart (ciendum autem quod (> itt 
ſcriptis ſuper cadem ſententta a qui- 
bulcunque confecis , ſet confictendvis 
aliud vel aliter appolitum vel adjectum 
fuerit aut Articuli aliqui alii in 0s 
contenti, inventantur; Dominus Rex & 
pzxdicti. Magnates omnes.- & communi- See Þ4. 3%. 
tas populi- pzoteſlautur publice in pz» © 57 
lently: Reperabgngy | Porenn | B. Dea 


coll + 008 1:19 pro 
darljamento, 
nf, unguam £0H-g921 ning 


WT. et OE ſet dg. thaw i0 
cis contradicunt..; 5 
Dominus Rex in Poolactone prxfatz 
ſent omnes.libertates-« conſuetu- 
pine#:Kegnt I antiquas t "i 
E dig- 


| / Argument, ps. $4AoHhh 
. ' 2: 7 $. \ 27 


156 Appendfr. 
_ | -  dighſtates & ſara Cozone - ſuz 'o2e - 
y p26p2fo ſpectaliter ſbi # Kegno ſus ſal- 
'/—  vavſt 4 Excepit fit ctijus ref memozt- 
am & in pofferum veritatis- teſfimont- 
um tam Oominus Rex quam pxdictf 
Cormnites ad inffantiam alioram 'Mag- 
natum & populi preſentram ſcripto 

ſigilfa ſua appoſuerunt. - . - 
Rot. Par, Vas | Rex Reginz @R. Comiti. Comub. 
opp of wy 38 (alutem cum Nos, & omnes Magnates 

3. M.4-N.21. hers ge 

De Magne @| Ptzlati Angliz juraverimus- & P20- 
carts texende. qhfſerimus nuper apud Welſtm\- quod 
magnam Chartam noſftram Anglz in 
omnibus artictlis fufs tenert firmiter 
faceremus nos adhuc in eodem p2opo- 
ſito perſiſtentes volumus:+ mandamus: 
quod' Cartam-tllam faper Sacramen- 
tum finguloumUticecomitunin fingit- 
Its Comitattbus priblice clamari facta-: 
:#9'$ tenerf, dum tamen pzxkati Mag- 
, nates & Prelatt-eamt fac (intlt' modo 
| ve cefero a ſuis fabditis Teffe, &c. 
RorPar. 33H. Mex Ulenerabilibus in Chiiſts' Pa- 
” ewe. Wins omnibiy Archtepiſcopis, Epil- 
Vide the nimb-COPfS , > Dtlectis- bi in CH io Ab- 
g,t _ dilectts > 


. og, E 0 
elibus- futs” 'tnfverſis Cort -Ba- 
t  Dilitibus ' ©. aliis- fivelibus 
g Hibcrniz- ſalutem Bitttims-dt- 
tm «+ fidelem pnoftrum _ Fw 
alfr 


TO Appendix, 
 Galff Juſt noſtrum Hiberniz at 
partes Hiberniz ad Exponendum 
vobis Statum noſfrum «& terrz noſtrz 
Vaſcofi & Pericula Nobis fmminen- 
tia & ad tractandum Vobiſcum ſuper 


Auxilium nobis factend contra Re- 


gem Caſtell quf victam terram noſtram 


Caſcofi - in MWanu fozti in Quinde- 


nam Paſche. pxxmo futut hoſtilfter eſt 
ingrefſurus vobis Wandantes quoy 
eidvem Juſffc noſfro fn hits quz 
nobis ex parte noſfra ſuper pzzdico 
aurilio perquirenvo intimabit fivem 
adhibeatis Jn cufſus #c. T. A. Re- 


gina noffra  R. Cori Comub apud' 


Welſtm. 1j. dfe Febr. per Regn. 
Rex Archtepiſcopis, Epiſcopis , 
Abbatibus, Pytonbus , Com WBa- 


rofi , Militibus Liberis hominibus Ci. 


vibus Burgenſibus, & omnibus alfis 
fidelibus ſuis ' terrz ſtz Hiberaiz 
ſalutem Mittimus fratrem Nicholaum 
'de Sancts Neoto fratrem Hoſpi7 
Sancei Johannis Jeruſalem in Anglia 
av partes Heberniz av Erponenb 
\ . bobis una cum J. Galf. JuſkiT noſtro 

Hibermiz Statum noſfrum & terrz 


noſtrz Uaſcofi © Pericula nobis - 


imminent;a de " _ 
| 4 ane 


I67 


Ihidem. 
Hibitni<. 


Ippendir, 


Caſtell qui Nullo jure ſet Potentia 
fra confiſus terram noftram Uaſ- 


coft per fpſius fo2titudinem a\Vant- 
bus noſtris.auferre 6 a Domino Regnt 


Angliz ſcgregare p2oponit (iniverſita* 
tem veſtram quantum-poſſumus af- 
fectioneRogantes quatenus nos &jura 
noſfta taliter indefenſa /non deſerentes 
nobis tn: tanto periculo..:conftitutis 
quantumeunque in Yundso. poteritis 
de Gente & Pecunia ad ÞPtedictz terrz 
noſtrz defenſionem quam ppdictus 
Rer ft Manufozti in eſtate p2or, 
 futuf hoſtiliter- eſt ingreffurus-ſubve: 
niatis quod in veſtrum honowm Uer- 
tetur ſempiternum cum-;gr contrario 


bujus Negotii eventy;ynon tantum 


nobis ſet ſingulis Regni ngſiri © terr# 
noſtre . Hibernize —— t reruy 
dampnun  fmineat periculoſum Hits 
naſtris A iis taliter-compatientes 
quod nos & hzreves \noſtri- yobis + 


h=renibus -veſicis -Swnug jion imme- | 


rito obligati' Jn cujus:;#£ Teſte a 
Regina @, Rom Conud-goin Wind- 
ſor . xvij- die Februarjh ifs Regt 
nal. *upin 7 6 


Ber 
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Rex omnibus ec. Cum pzo Nego-,, 64, 
tiis noſtris arpuis Regnum noſtrum 3. m. «0. 
contingentibus procercs 8 tideles Regni Fro Ree & 


noſtri ad ngs . London in Quindena z i An- 


Paſche por. pzxterif faceremus con- = the dif- 
vocari 4 cum de Negotiis ſupzadictis £10, 4e20- 
maxime de p2oſecutione Negotit S1- the Parliamenr 
cilix diligenter cum eigdem tracare- 20,on Ten. 
mus. Ac ipſi nobis reſponderint quod year. 
ſi ſtatum Regni noſtri pex Concilium 7,707. & 
fideliymn noſtrozmm. rectificand [dux- %. 2:r020g:up 
erimus Et Dominus Papa-congitio- ani. - 
nes... circa ftatym. Siciliz appolitos 7, roc. ye. 
meligzaverit per. quod Negotium llud 42H 3.9 
pzoſequi poſſemys.cum effecu tpſi dili- ;:g,nsyomes 
gantiam.; fideliter.;apponent-erga com- © pzodes ho= 
munitatem . Regn noffri quod  nobig Mes 4 Te 
Commune auxilium ad hoc. ptziietur Reaume. 
Nos eis conceſſimus quod infra feſtum 70M 42% 
Natglis- Domint p2orimum. futurum a; z5. 
F. '* r_conſilium - proborum & fidelium 

ominum noſtrorum Regni  Angliz 
HNAcum confilio Legati Domini Papz 

z)iam medio tempote venerit 

rac Legnt..noſtri odinabimus ; 
g2dinationem illam firmiter obſervab 
mus & ay hoe fideliter obſervand ſup- 
onimus Nos coherciont Domint 
apz ut nos. ad hoc per Cenſuram 
Ectleſiaſticani p2out expedire proent 
| zaleat 
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| valeat arctare pwteffamur ettam-quod 
Edwardus filius noſfer Prmogenitus 


pzzſfito Sacramento corporali per Lt- 


teras ſitas concefſit quod omnia fi;- 
perius erprefſla quantum in ipſo- eff 
fideliter & 'inviolabiliter obſervabit 
tmppum obſervart p2ocurabit -Jtr 
cujus #c. Hits Teſtibus Edwardo filio 
noſtro -Pzimogenito Galff ve Lazing, 
Willielmo de Valenc fribus noſtrts P. 
de Sabaudia, Johanne de Pleſl. Com. 
CUart Johanne Maunſell Thefauf 
Ebof Henrico de Wingham decano 
SattciMBartini London, Petro ve Rivall 
Guidone de Rocheford, Roberto Firz- 
walterfntibus q multis altis Coſi Ba- 
ronibus Regnt noffriDat.apuy Weftm. 
= 7. die Mair. Fe” 


Ror.Pat. 51H, Noſtye Seignior le Roy per Je conſeil 
Bren © faſſEntement de le Roy de Alemain 
Regen & R.co-&* de Countes & de Barons & det 
mitem Glouc. Comun de 1a terre pardone &* releſſe a 
Nota, In thoſe 2; Y, | f 

ancient times £475 Ae Ia meence le Counte & a tous 
Pardons by rex wo Compaignte ow que 1 ſciewt' on 
Carttamen. cient effe Ofc. Fn teſmoin” de ceſte choſe 


wherein the 


Commons gave noſtre Seignior le Roy de Angleterre 
m pg le Roy de Alem” ceft eferit unt mis leur 
were thought feans Donne a Eſtratfor le quinſzime four 


ſafe and requi- 
ml NF de Fuyn le ann Cynquant premer. 


Henry 


ESC a2 IS EX 


Appennir./ I7T 


Henry per la grace dieu F'S: per le mide. 
conſeil & le aflentement noifre cher 
frere le. Roy de Alef e Cuntes e de 
Barufi i « 1s Comun' de  aoitre terre 
augtis pardone. qiite & releſſe a tus 
cens de Londres totes maneres de Ire - 
de raucoi.'&: de male 'volente Oc. E 
avoms graunte @& otree a touZ cens 
avantnomes que mal ne damage ne lour 
ferroms ne ſufferoms eitre fet, E ke il row. Pn. 7%. 
choſes auantditz En teſmoign de cetes Tory iron 
Nos &+ le Roy de Alemt a ceſt eſcrit avoms &c-,pro morte 
mis; tos; ſeans © Danne a Eltratford le or gt. ef 
Ceſſime' jour de Fogn lan de nojtre Regne «ft & grane 


re Sient encheiſenes ue eu ” okng pur les 3-Pa5L. ma, 


per Nos per 
Cy woman premier. - Erceveſques 4 
t TR TH? Eveſquts , Ab- 


1 Hyves. Counter » Barons, & per tote h. Comunalty de roſtre 


e Parl eee Ec. uniment afſentur oft & accorde that 
all. lan 6 nor hand in the death of Pierce Gaveſion ſh ould be 


== 5 «17. 'De Perdon, pro Com. Lanc*. The King in 

- a> wt Earl of ory ow Conſentientibus Prelatts 
nanny owe Me m Congregatis. 

rh my p. de Hethford, who was a principal 

nd a villanous Infitrument of the rwo Spencers in 

E's dds Þ afſenſu relatorum Comitum & totius Communiratis 


Rot-Par;/1£ p-1 23« .De es pro Communitate Civitatis 
Deco Pralat. Com. Bar. Of totins Communitatis Regni pro 
homs c3« D "te &c. ad ſittan Regs, & dt appelis per quoſcungua 
flatis'” * $44» p 
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reac; Ren Tater Communia Brevia de 


 Ph1n54% Termino Santz Trin. 
Anno Regni Regis E. L. 
XXXU1). 
"REP" : 
ductie drAux- Emozand nod cum . nuper 
fs ad Mic DominusRerx owdinaſlet. quod 


7 regis, . Edwardus filius ſuus Pumogenitus it 
Cor 34 = 1-feſto Pentecoſtes Anno Regnf ſui 
cio de odem 'Tricefimo Quatto Cingulo X NEE 
7niw pexcs DecOMretur :Et mandatim ceflet - 
A * ſac”, ceptLOPG-EPfL S, Abb' - Pro 


Jae p 9%: L mittbus., s 
Pagnatibus Regeii quod"eſſent coxam 


" ipſo Domingo: # Concilſd,ſuo 


' apy Weſtmoi in Ba nun : 


"nitar, *pzorimo* Tequent af "eat 
& owdinand de- aurtlis :Taceend 


ny ulterius 6.09; Conte 


| fltciaty 
ctend hits quz 
in hac parte vel quod ptocurato2es aut 
atomatos luos lufficienter infkrucos 
AV 
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\ 
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ad premifſa. loco eozum facienda mit- 
terent tunc ibivem. 

Ac etiam- pzzceptum fuiſſet ſingulis, 
Uicecomitibus Angliz . quod eoum 
quilfbet _venire faceret- ve Com uo 
ad pzzfatos diem & locum duos Milt- 
tes & de qualibet Civitate Ballivz 
ſuz duos Cives, & de quoltbet Burga 
efusdem Ballivz ſux duos Burgenles, 
AC, ad tratand ordinand & conſentin 
licut przdicum ef. 

Qenerunt perſonaliter coxam. Rege 
t Conſfilio ſuo apupd Weſim ad diem 
fllum Antoniws Bek Patriarcha Jeroſo- 
lomitanus Epiſcopus Dunolm W. de 
Laon Coventf & Lich. Radus de 

dok London Epiſcopf, H. de Lacy 


Comes Linc }J. ve Warrenna Comes 


Surf R. de Monte Hermer. Comes 
Glouceſtf & Hertf. H. ve Boun Comes 
Hereford G. de Bello Campo Comes 
Warf Robertus filius Walteri Hugo le 
Deſpenſer Johannes de Haſtinges Hugo 
be Veer Willielms Martyn , Henr le 
Tyeys, Johannes Lovell, Rogerus de 
Mortuomari, Johannes de Mohun, Ala- 


4 nus la Zouche, Wilts de Leyburn, & 


Robertys de Burgherſh, Cuſftos Quin- 
que Poztuum cum quibusdam Baront- 
bus Poztuum eonnvem. 


Ac 


175: 


Not4. . 


Bar. quinqus 
Portuum. 


-Xg - ” £6 . 
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Nota. 


Ac etiam per Pzocuratores @ Attoz- 
natos Robertus Cantuar & Wilks 
Edvwmm Archteptſcopt Thom Exofr 
Richardus Hereford, Johannes Wynton, 
ohannes Ciceſtf, Thom Roffefi, Ro- 
as Elyen, Johannes Norwycen, 
Johannes Lincolh, Simon Sardim, Wilts 


Wyporfi, Walterus Bathon, & Wellen, 


Y 
 E Johannes Karlio! Epiſcopt Abbates 


Weſtmoii, Santi Edmundi, Sanctt Au- 
guſtini Canfuafr,Sanai Albanj,Glaſtonie, 
Burk Santi Petri Rammeſeye, Thor- 
neye, Seleby & Malmesbury;SanCti Petri 


Glonceſtf, Rogeras Comes Norff. & 


Marſc.Angliz Thom Comes Lancaſtf, 
Edmundus Comes Arundell, & quam 
plures alit Platt Bagnates, &t Þ2o- 
ceres Regnt Necnon ve quolibet Co- 
mitatuRegn\ ejusdem duoMYilites & de 


, qualibet Civitate duo Cfves & de quo- 


Iibet Burgo duo Burgenſes elect per 
Communitates Comitatuum Ctvita- 
tuum & Burgozwm eounvem ad prx- 
miſſa loco Communtitatii eommdvem 
tractand owinand & conſcenctend ſimi- 
liter venerunt, 


1 - Quibus 
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 Duibus pt=dictis omnibus Congre-, ,_ 
gatis cozam confilio Regis pzzbicts c3!iun here - 
tpſiſque oftenſo per dem Conſilium gx Mean, wa all 
parte Regis quod de jure C020nz cercof $rae, 
Regtiz auxilium Domino Regni fieri the Judges and 
debuit in caſu pzzdicto Ac etiam quod Kings jexcnea 
expenſe multiplies. & alta quam plura Council in 
onera eivem Domino Regt Incumbent **lizmcnr. 
ad rebellionem & maliciam Roberti de 
Brus proditoris tpſius Domini Regis 
E ſibi (n Partibug Scoriz adherentiam 
qut adverſus ipſumRegem jam in tllis 
partibus guerram movere przſumpſe- 
runt repamendas. 

Jidem Pzelati Comites, Barones, & Ms, in the 
alit Magnates, necnon Milites Comita- 59rq Fo; 
tuum tractatum ſuper hoc cum delibe- tes comnite- 


ratione habentes confiderantefque aut: ;3% [eons 


_ lium debert ut pzzvicum eff & quam Porcuun are 
plura onera Regi incumbere p2opter (quPrchend- 


guerram pzzdictam-tandem unanfmi- words Magne: 
ter Domino Regt conceſſerunt p2o fe #5 fem 

& tota Communitate Regni triceſimam 

partem omnium bonorum ſuorum tem- 

poralium mobilium quz ipſos- habere 

continget in Feſto San&iMichaclispzor, 

futut habenvam p20 auxrilſo eivem 


\ Domino Regt competente ad MVeltct- 


am filif ſuf pzzvicti ac etfam fnAuxilium 
Mifarum quag tpſe , eſt facturus cfrca 


guer- 
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: Appendie. 
gverram ptDicam Jta tamen quod iſfa 
conceſlio jpſiug vel eomm ſucceſioribus 
aut haredibus futtristemporibusNulla- 


tenus cedat in przjudiciam, nec in cafu 


hmot- trahatur in exemplum Et quoy 
in tarando bona pzdi>a excipiantnr 
omnta que in taratione Qnintevecime 
a CommunitateRegnt Domino R.anno 
 Regni ſui xviitj concefle popter exili- 
um Judeorum fierunt ercepta. © 
Cives quidem E Burgenſes Civitatum 
Ac Burgoruri * pdictoaum ac czteri ve 
Dominicis Reg, ':congregati & ſuper 
pemiſſis tratatum habentes confide- 
ranteſque onera Domino R: tncum- 
bentta ut pzzmittitur eivem Domino 
Regt unanimiter conceflerunt obicau- 
ſas ſupzadictas viceliwam partem bono. 


rum ſrvorum mobilium habend ut pzx- 


dium eff, 


mrer Connie  Memozandum quod ad Craftinum 
zrevia de Tr- Sante Trinitatis p2ore prxteritum 


mino $, Micha- 


elis A1n0 34 E. Ptzlatt & cxteri Magnates Regnt pro 


TY oe (egrota Communitate ejugdem Rent 
:; Theſawariz COncefſcrunt Domino Regi Triceſi- 
zn Scatcario. | i. 

Nota, in the former | Record Prelati, Comites, Parones, & alis Mag- 
nates, necnon Milites, Commitatuumgranted a joint aid to rhe King, and 
here it is ſa'd, that the. Prelati & crteri Magnates Rrgni gave It, i& 
as the Knights of the Counties, and Barons of the Cinque Ports are 
compr. headed under the nanie Magnates. 1 des 
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